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EPA REGION 6, Wetlands Protection Section ICIS Chart

WETLANDS ENFORCEMENT FIELD INSPECTION REPORT FORM
[This form is to be completed in the field then placed into the case file. After that, no changes shall be made to
these notes unless clearly noted and dated on the form. A supplemental information form should be used for
additional information obtained after the field inspection]

Pre-Inspection Planning Checklist: (make sure you have considered these things):

____ Expected weather/appropriate clothing ___ Vehicle checked, including fuel level
____ Check InfOut plan ___ Camera, GPS, shovel
____ Hard hat, sunglasses, gloves ____ Water, First Aid Kit
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1. TYPE OF ENFORCEMENT INSPECTION
(check one in each column if Compliance Monitoring Action involved)

P
Initial Site Visit 7 Compliance Monitoring Reason:
Follow-up Site Visit Citizen complaint

ATF Permit Compliance Core program
Enforcement Compliance_____

Other

2. SITE LOCATION / FACILITY:

Case Name: (discharger/Company/site) : {/ fq) E Ve v e

. Ay /
Address/City/County/State Forwad e Ctm
}f?("‘iw_ v State {/r/\ Zip Sl “,
Lat: 20,0 I<I™ Long..~ 12 .58%810
(measured in field estimated in office e« )

Other Location info

3. REPORTING (circle one for each item
Was a potential violation observed? N _
Did you inform the facility of this violation during the inspection? @ N .
Did the facility take any actions towards restoring the violation while you were there? Y N)
Did you discuss general wetlands regulations with a representative of the project? YN .
Did you discuss project/site specific wetlands regulations with a representative of the project?(\ij N



FIELD INSPEL , ION REPORT FORM - Page 2

4. DESCRIPTION OF WORK (Describe violation here, also attach sketch on page 3)
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Work in Progress? Q«é&;ﬁ Date work started?

Approximate Amount of Fill

5. PHOTOS:
Hnw maity photos were taken? .
Approximate location and perspe"hve of each photo should be noted in field sketch (page 3)

8. BRIEF DESCRIPTION OF WETLANDS _
Pescription of Wetlands Impacted, including dominant plant species
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Soils Information:

Mydrology:

Description of Impacts to wetland functions (current/planned)
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Information Provided:

Other responsible parties:

Address

Fhone:

Information Provided:




FIELD INVESTIGATION REPORT FORM - Page 3 PROJECT/SITE SKETCH

Photo Log: (Note point of photo in field sketch)
Subject/Direction File Name/number (can be added at office)
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Field Notes and sketches prepared by %MQ - (/ff’ﬁ (sign)
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WETLANDS ENFORCEMENT FIELD INSPECTION REPORT FORM
[This form is to be completed in the field then placed into the case file. After that, no changes shall be made to
these notes unless clearly noted and dated on the form. A supplemental information form should be used for
additional information obtained after the field inspection}

Pre-inspection Planning Checklist: (make sure you have considered these things):

___ Expected weather/appropriate clothing ____Vehicle checked, including fuel level
~__ Check InfOut plan ___ Camera, GPS, shovel
____ Hard hat, sunglasses, gloves ____ Water, First Aid Kit
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1. TYPE OF ENFORCEMENT INSPECTION
(check one in each column if Compliance Monitoring Action involved)

T

Initial Site Visit L Compliance Monitoring Reason:
Follow-up Site Visit ) Citizen complaint

ATF Permit Compliance Core program
Enforcement Compliance______

Other_

2. SITE LOCATION / FACILITY:

Case Name: (discharger/Company/site) : Gl ﬁblf{;h{w){} e@jf(“
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Other Location info

3. REPORTING (circie one for each item) .
Was a potential violation observed? Y / Nu) .
Did you inform the facility of this violatiorg*’d ring the inspection? Y [N />
Did the facility take any actions towards restoring the viotation while you were there? Y N/
Nid you discuss general wetlands regulations with a representative of the project? {Y/N

Did you discuss project/site specific wetlands regulations with a representative of the project? {X /N
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4. DESCRIPTION OF WORK (Describe violation here, also attach sketch on page 3)
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Waork in Progress? (\) 4 Date work staried?

Approximate Amount of Fill

5. PHOTOS:
How many photos were taken? o o
Appioximate location and perspective of each photo shouid be noted in field sketch (page 3)

8. BRIEF DESCRIPTION OF WETLANDS
Description of Wetlands Impacted, including dominant plant species
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Hydrology:

Descripiion of Impacts to wetland functions (current/planned)
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Photo Log: (Note point of photo in field sketch)
Subject/Direction
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Field Notes and sketches prepared by

PROJECT/SITE SKETCH

File Name/number (can be added at office)
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DEPARTMENT OF THE ARMY
NEW ORLEANS DISTRICT, CORPS OF ENGINEERS
P.0. BOX 60267
NEW ORLEANS, LOUISIANA 70160-0267

REPLYTO
ATTENTION OF

Operations Division
Special Projects and Policy Section

Nov 7 2013

Mr. Greg Elliot

GDE Investments LA, LLC
1150 Smede Highway
Broussard, Louisiana 70518

| Dear Mr. Elliot:

This is in regard to your letter dated September 3, 2013, associated with the GDE
Mitigation Bank, which consists of 457.3 acres located off LA 106, 5 miles west of
Oakdale, Louisiana, in Evangeline Parish (latitude: 30.8057847694; longitude:
-92.5731415528). .

A list of compliance issues for the GDE Mitigation Bank was sent to you by the
U.S. Army Corps of Engineers, New Orleans District (CEMVN) Regulatory Branch, via
electronic mail (email), dated July 22, 2013. Number eight of the list pointed out that the
Conservation Servitude and the Mitigation Banking Instrument (MBI) contain conflicting
language in relation to the “Uses Prohibited by the Conservation Servitude (Section XI.A
of the MBI and item four of the conservation servitude)”. In CEMVN's review of the
information provided in your August 1, 2013, email, we find no written approval for the
game fence and border fence that was requested by your agent in email dated April 02,
2007.

The Federal Guidance for the Establishment, Use and Operation of Mitigation Banks
published in the Federal Register on November 28, 1995, under which this bank was
formed, as well as, the new mitigation banking regulations codified at 33 C.F.R. Part
332, define a mitigation site where wetlands and/or other aquatic resources are
restored, created, enhanced, or in exceptional circumstances, preserved expressly for
the purpose of providing compensatory mitigation in advance of authorized impacts to
similar resources. The overall objective of a mitigation bank is to provide economically
efficient and flexible mitigation opportunities while fully compensating for wetland and
other aquatic resources losses in a manner that contributes to the long-term ecological
function of the watershed within which the bank is located.

Successful restoration of all intrinsic wetland functions and values intended by this
mitigation bank is at risk of failure under game management. Aside from disruption of
natural migration patterns by.native wildlife, there are risks associated with maintenance
of stocked animal populations within a confined area, such as overcrowding, excessive
vegetative trampling, suppression of native plant species by herbivory, and water quality



degradation from concentrated animal wastes. Management activities via the inclusion
of food plots also introduce non-native plant species to the area which may negatively
affect successful establishment by native plant communities.

Your game management operation is clearly contrary to the bank’s fundamental
purpose of compensating impacts to aquatic resource functions. In order to resolve the
issue related to proper use of the mitigation bank, you are required to do one of the
following four options:

a. Remove the perimeter fence and partition fence from around and within the GDE
Mitigation Bank and address all non-compliance issues as explained in the July 22,
2013, email.

b. Remove the fence from around 73 acres on the north end of the property. This
area would represent the total area of the GDE Mitigation Bank. An amendment to
the MBI and the servitude would be required. Any non-compliance issues as stated in
the July 22, 2013, email associated with the redrawn 73-acre bank area would have to
be addressed. :

¢. Terminate the present GDE Mitigation Banking instrument and develop a separate
Corps approved mitigation project for the replacement of the 73 acres/credits of
compensatory mitigation that were sold for Corps Regulatory Permits.

" d. Terminate the present GDE Mitigation Banking Instrument and purchase the
necessary credits from a Corps approved mitigation bank to replace the 73 acres/credits
of compensatory mitigation that were sold for Corps Regulatory Permits.

You must provide‘CEMVN with your restoration choice within 35 days of the date of
this letter.

If you require additional assistance, you may contact Mr. Martin Mayer, Chief,
Regulatory Branch, at (504) 862-2255 or by email at martin.s.mayer@usace.army.mil.

Sincerely,

e L Aorieir

Richard L. Hansen
Colonel, U.S. Army
District Commander

Enclosures




cc: (w/enclosures)

Ms. Patti Holland

US Fish and Wildlife Service

646 Cajundome Boulevard, Suite 400
Lafayette, Louisiana 70506

Mr. Raul Gutierrez

U.S. Environmental Protection Agency.
Federal Activities Branch (BWQ-EM)
1445 Ross Avenue

Dallas, Texas 75202

Mr. Kyle Balkum

Louisiana Department of Wildlife and Fisheries
Ecological Studies Section

Post Office Box 98000

Baton Rouge, Louisiana 70898-9000




Subject: GDE Mltlgatlon Bank Comphance
Date: July 22, 2013

1. In your May 22, 2013, response to comments provided by CEMVN on May 10 2013,
you stated that: “of the 12 monitoring plots a total of 62 for hard mast and 35 for soft
mast was reported”. However in referencing the data provided for the 12 monitoring
plots it is clearly shown that bank has not achieved the hard mast to soft mast ratio as
stated in the MBI. The calculations for hard mast to soft mast are: 31% hard mast to
69% soft mast overall. These calculations take into account all specimens in each plot.

Please refer to the MBI under Goals and Objectives for further information.

A method for adjusting such percentages should be included in the adaptive
management plan that you present to CEMVN.

2. The percentage of exotics on site is high and will need to be addressed. The Chinese
Tallow should be treated this year. A detailed adaptive management plan should be
developed and presented to CEMVN.

Please refer to MBI Section III.B. 2 Invasive/Exotic Vegetation Control for further
information.

3. Please refer below to the copies of the maps that were provided with your August 21,
2012, monitoring report and compare them to the July 8, 2013, JD (copy attached).
After your comparison please provide a separate map showing where the 278.3 acres
from the 2007 and 2009 plantings are located on the JD.

B ‘HYE INVasiments LA, LLG MITGANON BIAK . :
Northam Pnttion Section 9, T35, R2w, Evangeline Parish, LA
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Subject: GDE Mitigation Bank Compliance
Date: July 22, 2013

4. Itwas stated in your May 22, 2013 response to the May 10, 2013, comments that the
fire lanes and some of the food plots were planted. Please provide data on the
plantings (species list, seedling numbers per species, and describe your methodology in
planting for maintaining a diverse habitat). Provide a map that includes these 2013
plantings.

5. Please add additional bank monitoring plots as indicated on the map below. These
plots are numbered 13 through 17 and have Latitude and Longitude assigned to each
plot. Please provide the additional information for these plots in the monitoring report
format. These 5 plots will be additional permanent plots set up as stated on page 7
(Section VI. C. of the MBI) and included in all monitoring reports herein.

Page 2 of 6




Subject: GDE Mitigation Bank Compliance
Date: July 22, 2013
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7

plot 17 30.80128; -92 57166 ** |
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6. In comments provided in your May 22, 2013, response you stated that the monitoring
report submitted on August 21, 2012, should cover the 5 year requirement for the 2007
plantings and the 3 year requirement for the 2009 plantings.

The following is stated in Section V. of the MBI on pages 5 and 6;

Initial Success Criteria: 2. Vegetation: A minimum of 50 % or 266 planted seediings per
acre, consistent with the planted ration of hard mast to soft mast-producing species,
must survive through the end of the first growing season following the planting (i.e. Year
1). This criterion will apply to initial plantings as well as any subsequent

Interim Success Criteria: 2. Vegetation and Vegetative Plantings. For a given planting,
a minimum of 300 seedlings per acre must survive through the end of the fourth year
(i.e. Year 5) following successful attainment of the one-year survivorship criteria. Trees
established through natural recruitment may be included in this tally; however, a range
of 120 to 135 hard mast-producing seedlings per acre must be present. Exotic/invasive
species may not be included in this tally.

Page 3 of 6
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Subject: GDE Mitigation Bank Compliance
Date: July 22, 2013

By Year 5 following successful attainment of the one-year survivorship criteria, the bank
acreage and the perimeter of that acreage shall be virtually free (approximately 5% or
less on an acre-by-acre basis) of exotic/invasive vegetation.

Planted tracts must exhibit characteristics and diversity indicative of a viable native
forested wetland community commensurate with stand age and site conditions by Year
5. Achievement of a wetland vegetation dominance is defined as a vegetation
community where more than 50% of all dominant species are facultative (“FAC”) or
wetter, excluding FAC-plants, using “routine delineation methods” as described in the
“Corps of Engineers Wetland Delineation Method,” Technlcal Report 97-1 (“1987
Manual’).

7. In review of the GDE Mitigation Bank file it was discovered that The
Calcasieu/Mermentau Wetland Charitable Trust does not fit the description of a
servitude holder. Section X. F. 2. of the MBI states: “The Sponsor shall execute a
conservation servitude (pursuant to the Louisiana Conservation Servitude Act, R.S.
9:1271 et seq.) substantially in the form attached hereto as Attachment F and record it
in the Mortgage and Conveyances Records Office of Evangeline Parish. The
Conservation Servitude Holder shall be approved by the IRT prior to its execution. The
Holder shall be qualified to hold this Conservation Servitude by virtue of being:

a. A governmental body empowered to hold an interest in immovable
property under the laws of the State of Louisiana or the United States of America;
or

b. A charitable corporation, charitable association, or charitable trust,
qualified under § 501(c)(3) of the U.S Internal Revenue Code, the purposes or
powers of which include: '

1) Retaining or protectlng the natural, scenic, or open-space values of immovable
property:

2) Assuring the avaliablllty of immovable property for agricultural, forest,
recreational or open-space use;

3) Protecting natural resources;

4) Maintaining or enhancing air or water quality; or

5) Preserving the historical, archaeological or cultural aspects of unimproved
immovable property. “

8. The Conservation Servitude and the MBI have conflicting language in relation to the
“Uses Prohibited by the Conservation Servitude” (Section XI. A of the MBI) and
paragraph four of the servitude. 1| do not have information that would support such
changes in language, however if you can provide any supporting information that would
be helpful.

9. Please note when calculating acreage for the bank please only round to the nearest

1/10 of an acre. For example the acreage for the fire lines (as listed in the August 21,
2013, monitoring report) wouid be 5.8 not 5.77.
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Subject: GDE Mitigation Bank Compliance
Date: July 22, 2013

Attachment:

Preliminary Jurisdictional Determination
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Subject: GDE Mitigation Bank Compliance
Date: July 22, 2013

Summary:

Please provide an detailed adaptive management plan to address the items listed
above. Please provide support for all information provided.

Page 6 of 6
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Gutierrez, Raul

From: Farabee, Jacqueiine R MVN {Jacqueline.R.Farabee@usace.army.mil]
Sent: Monday, November 25, 2013 2:12 PM
To: Abernathy, Lisa; Balkum, Kyle; Bordelon, Seth; Davis, RC; Ettinger, John; Gutierrez, Raul;

Hartman, Richard; Holcombe, Jim; Holland, Patti; Kitto, Alison; Maryman, Joe; Templet,
Kelley; Witliams, Patrick

Subject: FW: GDE response to Compliance Letter from CEMVN (UNCLASSlFIED)
Attachments: SKMBT_C30013111811300.pdf

Follow Up Flag: Foilow up

Flag Status: Flagged

Classification: UNCLASSIFIED
Caveats: NONE

Per our conversation at IRT meeting see Mr. Elliot's e-mail below. Please let me know if you
have any comments. Thanks '

Jacqueline Farabee

Environmental Resources Specialist
U.5. Army Corps of Engineers

New Orleans District

(504) 862-2595

Through deeds not words,
we are BUILDING STRONG

----- Original Message-----

From: Elliott, Greg [mailto:Greg.Elliott@workstrings.com]
Sent: Monday, MNovember 18, 2013 10:08 AM

To: Farabee, Jacqueline R MVN

Subject: [EXTERNAL] RE: GDE Compliance Letter (UNCLASSIFIED)

Jacqueline,

I have attached 2 maps for your consideration proposing 2 additional options for the GDE
Investments La., LLC Mitigation Bank.

Option A: See attachment 1 map: Would move part of the fence in the southern part of the
bank. The revised bank total wetland area outside the fence as per the July 8, 2013 1D would
be 165.3 acres. Since 73 acres/credits have already been sold the remaining bank wetland
acres for option A after resolving all compliance issues would 92.3 acres. I estimate
completing the compliance work and removing the section of fence to be completed by late
spring to the summer of 2014,

Option 8: See attachment 2 map: Is the current existing wetlands as per the July 8, 2013 1D
that exist outside the fenced area which totals 87.6 acres. Since 73 acres/credits have been
sold the remaining wetland bank acres for option B after resolving all compliance issues
would be 14.6 acres. I would estimate the field work to be completed by the end of 2013.

As I have mentioned we have been doing field work to remove the naturally recruited pine and
Chinese tallow trees since early September. There will be no issues complying with the MBI
regarding the planted trees once this field work is completed.

1




Should you have any questions feel free to contact me.
Regards,

Greg

----- Original Message-----

From: Farabee, Jacqueline R MVN [mailto:Jacqueline.R.Farabee@usace.army.mil]
Sent: Thursday, November 14, 2013 5:02 PM

To: Elliott, Greg

Subject: RE: GDE Compliance Letter (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Greg:

The letter dated November 7, 2013, presented four acceptable options to you, of which number
1 of your preliminary questions is included. This would have to be 73 acres of wetland
restoration.

As far as the 87.6 acres, please send a map and detailed description of what you are
proposing. Please note this 87.6 acres would have to contain at least 73 acres of wetland
restoration.

Thanks

Jacqueline Farabee

Environmental Resources Specialist
U.S. Army Corps of Engineers

New Orleans District

(504) 862-2595

Through deeds not words,
we are BUILDING STRONG

----- Original Message-----

From: Elliott, Greg [mailto:Greg.Elliott@workstrings.com]
Sent: Wednesday, November 13, 2013 1:35 PM

To: Farabee, Jacqueline R MVN

Subject: [EXTERNAL] Re: GDE Compliance Letter (UNCLASSIFIED)

My preliminary questions are as follows:

1. B option: confirm if north fence is moved back to allow 73 acres to not be fenced that is
acceptable?

2. Why can the southern 87.6 acres outside the fence not be used to satisfy the 73 acre
requirement?

3. Why can the bank not be reduced to 87.6 acres which is outside the fence? This acreage 1is
near to being fully compliant as a result of recent field work removing the volunteer pine
and tallow trees.




I am further investigating the definition of "partitioning by fence". Then my question would
be why can the bank not be reduced to the 279.4 acres currently inside the fence?

Regards,

Greg

Sent from my iPad

On Nov 12, 2013, at 3:09 PM, "Farabee, Jacqueline R MVN"
<Jacqueline.R.Farabee@usace.army.mil> wrote:

Classification: UNCLASSIFIED
Caveats: NONE

Greg,
You can discuss any questions you have with me.
Thanks

Jacqueline Farabee

Environmental Resources Specialist
U.S. Army Corps of Engineers

New Orleans District

(504) 862-2595

Through deeds not words,
we are BUILDING STRONG

VOV YV VIV VVVVVVVV VYV VYV VYV
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————— Original Message-----

From: Ellicott, Greg [mailto:Greg.Elliott@workstrings.com]
Sent: Tuesday, November 12, 2013 2:22 PM

To: Farabee, Jacqueline R MVN

Subject: [EXTERNAL] Re: GDE Compliance Letter (UNCLASSIFIED)

Jacgeline,

After a brief review of the letter I have clarification questions to options b and c.
hould I discuss this with you are Martin?

Greg

vV VNV VIV VYV VYV VY

v

~~~~~ Original Message -----

From: Farabee, Jacqueline R MVN [mailto:Jacqueline.R.Farabee@usace.army.mil]
Sent: Tuesday, November 12, 2013 12:45 PM '
To: Elliott, Greg

Subject: GDE Compliance Letter (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

VOV OV VYV VY Y




>
>

> I have attached the compliance letter you have been waiting for.

Mr. Elliot:

also.

VWOV OV VY Y VY Y Y VY VY VY Y Y VY Y VY VY VY Y Y VY VY Y

If you have any questions please contact me.

Jacqueline Farabee

Environmental Resources Specialist
U.S. Army Corps of Enginheers

New Orleans District

(504) 862-2595

Through deeds not words,
we are BUILDING STRONG

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE

I will send the hard copy
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~vangeline Parish Recording Page

e

Walter Lee
Clerk of Court
P.O. Drawer 347
Ville Platte, LA 70586
(337) 363-5671

Received From :
GED INVESTMENTS LA LLC

First VENDOR

|GDE INVESTMENTS LA LLC

First PURCHASER :

[CALCASIEUIMERMENTAU WETLAND CHARITABLE TRUST

Index Type: Conveyances File Number : 567510

Type of Document : Servitude Agreement ' . e .

Book: 349 Page : 429
Recording Pages : 3

Recorded Information

| hereby certify that the attached document was filed for registry and recorded in the Clerk of Court's office for
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AMENDMENT TO CONSERVATION SERVITUDE
UNITED STATES OF AMERICA
STATE OF LOUISIANA
PARISH OF LAFAYETTE

Be it known on this Z5ﬁday of August, 2008, before me, the undersigned Notary
Public, duly commissioned and qualified in and for the State of Louisiana and in the presence of
the undersigned competent witnesses, personally came and appeared:

GDE INVESTMENTS LA, L.L.C., a Louisiana Limited Liability Company (hereinafter _ = .
referred to as “GRANTOR™), herein represented by Gregory Elliott, Managing Member, who,
afler being duly swom by me, Notary Public, declared that:

On or about June 28, 2007 GRANTOR did sign a Conservation Servitude agreement
establishing a Mitigation Area pursuant to L.R.S. 9:1271 et seq transferring certain properties to
the CALCASIEU/MERMENTAU WETLAND CHARITABLE TRUST ( hercinafier referred to
as “HOLDER™) certain properties located in Evangeline Parish, Louisiana. By this act
GRANTOR and HOLDER do hereby amend the original Conservation Servitude to remove that
portion of the property located in Section 15, T-3-8, R-2-W as shown on paragraph number 1 on
said Conservation Servitude Agreement. Therefore, we the undersigned parties do hereby amend
the original Conversation Servitude Agreement so that paragraph one shall read as follows, to
wit:

I. GRANTOR, in consideration of the mutual benefit to be derived in

the establishment of GDE Investments, La, L.L.C. Mitigation Area
and pursuant to L.R.S. 9:1271 et seq., do by these presents, grant,
transfer, convey and deliver unto GRANTEE, the
Calcasiew/Mermentau Wetland Charitable Trust (hereinafter
“HOLDER™), with all legal warranties and with full subrogation and
to all rights and actions in warranty which GRANTOR has or may
have against all preceding owners and vendors, possession and
delivery of a certain CONSERVATION SERVITUDE, in, on, over,
upon and across the following described property:

All of Section 9, less and except S ¥2 of SW %, T-3-§, R-2-W and
N % and NE Y% Section 16, T-3-8,. R-2-W,

Parish of Evangeline, State of Louistana

GRANTOR and HOLDER do hereby request that the Clerk of Court of Evangeline
Parish indicate on the original Conservation Servitude which is recorded in Conveyance Book

587727
333 at page 581 of the records of the Evangeline Parish Clerk of Court this amendment to the

original Conservation Servitude Agreement. Henceforth, the Conservation Servitude shall be

amended as set forth herein.




THUS DONE AND SIGNED on the day, month and year first above written in the
presence of the competent undersigned witnesses, and appearers, and e, Notary Public, after a

due reading of the whole.

WITNESSES: APPEARERS:

Longe Sty thnid Hosa it

Brinted N Name sl PAANE GDE INVESTMENTS LA, L.L.C. by
Gregory Elliott, Managing Member

CALCASI UIMERMENTA WETLAND
CHARITABLE TRUST, by Gregory
Elliott

!%fm()a CM!’L%

NOTARY PUBLIC

Printed Name:____Pamela AucCoin—
Notary LD. No-:_Notary Public #3532

|
|
|




G D E INVESTMENTS, LA, L.L.C.
“CERTIFICATE OF MORTGAGE ”

STATE OF LLOUISIANA
PARISH OF EVANGELINE

| HEREBY CERTIFY, that after a careful examination of the indices to the mortgage
records of this office for TEN (10) years back from this date, there appears no evidence
of any uncancelled mortgage recorded in the name(s) of:

G D E INVESTMENTS, LA, LL.C. & GREGORY DALE ELLIOTT
operating upon the following property, to wit:

Al} of Section 9, less and except S ¥: of S/W 1/4 T3S R2W

N % of NE 1/4 Section 16 T3S R2W

NW 1/4 and NW % of NE 1/4 of N/W 1/4 of Section 15 T3 R2W
Parish of Evangeline, State of Louisiana

OTHER THAN:
NONE

Regardiess of present or past ownership of said property this certificate is made in
said name(s) exactly as above given, and in no other than the name(s} for the reason
that the person ordering this certificate requested it be prepared in the above given
name(s).

IN FAITH WHEREOF, Witness my Official Signature and Seal of Office at Ville
Plalte, Louisiana, this 6™ day of MARCH, 2007 AT 8:00 AM.




GDE INVESTMENTS, LA, L.L.C.
“SUPPLEMENTAL CERTIFICATE OF MORTGAGE"

STATE OF LOUISIANA
PARISH OF EVANGELINE

| HEREBY CERTIFY, that after a careful examination of the indices to the mortgage
records of this office from MARCH 6, 2007 up to the present date, there appears no
evidence of any uncancelled morigages recorded in the name(s):
G D E INVESTMENTS, LA, LL.C. & GREGORY DALE ELLIOTT

operating upon the property described in the original certificate of morigage attached:

OTHER THAN:

NONE

IN FAITH WHEROF, Witness my Official Signature & Seal of Office at Ville Platte,
Louisiana, this 8™ day of AUGUST, 2008 AT 8:00 A.M.

WALT EE, CLERK OF COURT

PUTY CLERK CE/COURT
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CONSERVATION SERVITUDE

UNITED STATES OF AMERICA

STATE OF LOUISIANA.

PARISH OF LAFAYETTE

BE IT KNOWN, that on this % day of J X 4€. 2007, before me, the undersigned
Notary Public, duly commissioned and qualified in and for the State and Parish aforesaid, and in the
presence of the undersigned competent witnesses, personally came and appeared GDE [nvestments
LA, L.L.C.,aLouisiana limited liability company, who, after being duly sworn by me, Notary Public,
(hereinafter “GRANTOR”), and who declares:

1.

GRANTOR, in consideration of the mutual benefits to be derived in the
establishment of the GDE Investments La, L.L.C. Mitigation Area and pursuant to
L.R.S. 9.1271 et seq., do by these presents, grant, transfer, convey and deliver unto
GRANTEE, The Calcasiew/Mermentau Wetland Charitable Trust (hereinafter
“HOLDER™), with all legal warranties and with full subrogation and to all rights and
actions in warranty which GRANTOR has or may have against all preceding owners

* and vendors, possession and delivery of a certain CONSERVATION SERVITUDE,

in, on, over, upon and across the following deseribed property:

All of Section 9, less and except $ % of S/W 1/4 T3S R2W

N % of NE 1/4 Section 16 T3S R2W

NW 1/4 and NW % of NE 1/4 of N/'W 1/4 of Section 15 T3 R2W
Parish of Evangeline, State of Louisiana

GRANTOR. warrants that it owns the PROPERTY in fee simple and that said
PROPERTY is free from any mortgage, lien, judgment or encumbrance that will or
may conflict with the purposes of this Conservation Servitude.

“HOLDER” is qualified to hold this Conservation Servitude by virtue of being:

A charitable corporation, charitable association, or charitable trust, gualified under
§ 501 (c)(3) of the U.S. Internal Revenue Code, the purposes or powers of which
melude: .

13} retaining or protecting the natural, scenic, or open-space values of immovable
property, ' :

2) assuring the availability of immovable property for agricultural, forest,
recreational of open-space use;

3) protecting natural resources;

4) maintaining or enhancing air or water quality; or




5) preserving the historical, archaeological or cultural aspects of unimproved
immovable property.

Except as provided in the Mitigation Bank Interagency Agreement, a copy of which
is attached hereto and made a part hereof, the property is henceforth set aside and
reserved in its natural state, and GRANTOR will take no action or allow any action
which diminishes the property’s natural state or convert it to another use, which
includes, but is not limited to construction of any structure or structures on said
Property; the cutting, burning, removal or destruction of vegetation (including trees)
on said Property; the placing of any material or objects on Property; the building of
roads, trails or paths on said Property; changing the elevation of or contours of said
Property; in any way pumping, draining or causing said Property to be drained; the
grazing of animals on said Property; allowing commercial, industrial or agricultural
activities on said Property; or any other activity inconsistent with preserving said
Property’s natural state, flora, fauna and/or wetland character. GRANTOR is not,
however, required to perform any affirmative action to main said Property in its
natural state. GRANTOR specifically reserves all rights to hunting, recreation, forest
management, road maintenance, mineral ownership and exploration, high fence
installation and such other land uses that are not in contravention of that certain
Mitigation Bank Interagency Agreement.

The U.S. Army Corps of Engineers, U.S. Environmental Protection Agency, U.S.
Fish and Wildlife Service, and Louisiana Department of Wildlife & Fisheries are
granted third party rights of enforcement. HOLDER and those with third party rights
of enforcement shall have the right to enter and go upon the PROPERTY for
purposes of inspection, verifying compliance with their Servitude, and to enforce the
provisions of this Servitude. No right of access or entry by the general public to any
portion of the property is conveyed by this Servitude.

Should GRANTOR, its heirs and assigns, and all subsequent owners, purchases,
lessees, grantees, and licensees fail to comply with the requirements of this Servitude,
HOLDER and those with third party rights of enforcement may undertake legal
proceedings to insure compliance, Among other relief, HOLDER and those with
third party rights of enforcement may seek the complete restoration of any breach of
this Servitude. Breaches of this Servitude may be actionable without notice. The
costs of correcting a breach or costs of restoration, including expenses, court costs
and attorneys’ fees, shall be paid by the GRANTOR or its heirs and assigns, and all
subsequent owners, purchases, lessees, grantees, and licensees. Enforcement shall
be at the discretion of the HOLDER and those with third party rights of enforcement,
and no omission or delay in acting shall constitute a waiver of any enforcement right,
These enforcement rights are in addition to and shall not limit enforcement rights
available under other provisions of law or equity, or under any applicable permit or
certification.



7. This Conservation Servitude is transferable, but only to a qualified HOLDER as
identified in Paragraph 3, above.

8. This Conservation Servitude is binding in perpetuity on GRANTOR, jts heirs and
assigns, and all subsequent owners, purchases, lessees, grantees, and licensees.

N TESTIMONY WHEREOQF, the parties hereto have signed, executed and acknowledged
this instrument as their free and voluntary acts, in multiple originals, in the presence of the
undersigned competent witness, and me, Notary Public, on this day of Jlesr 2007,
at Lafayette, Louisiana.

WITNESSES: GRANTOR:
GDE INVESTMENTS LA, LL.C.

:fé\ww

ﬂ"ﬁ""'a‘?-s Em.

ame: DS W T e
Llab Y2
NOTARY PUBIAC
Print Name:
Notary ID No.:
WITNESSES: GRANTEE:

The Calcasiew/Mermentan Wetland Charitable Trust

W JO0h B

PnntNam Vi T oA

- _

NOTARY PUBLIC ¢
Print Namc

TEDW. HOYT .
Notary Public, Lafayetts -

*State of Luuisia .
My Commission is' .
LA STATE BAR O 703
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The Calcasienw/Mermentau Wetland Charitable Trust

STATE OF LOUISIANA
PARISH OF LAFAYETTE

Before me, the undersigned Notary Public, personally came and appeared, Gregory Dale
Elliot, who declared as follows:

Declaration of Trust made as of the 8™ day of June, 2007, by Gregory Dale Elliott, of PMB
106,981 Highway 98 East, Suite 3, Destin, Florida 32541, who hereby declares and agrees that he
has received this day from Gregory Dale Elliott, as Donot, the sum of Ten Dollars ($10) and that
they will hold and manage the same, and any additions to it, in trust, as follows:

L
This trust shall be calied The Calcasien/Mermentau Wetland Charitable Trust.

IL

The trustee may receive and accept property, whether real, personal, or mixed, by way of gift,
bequest, or devise, from any person, firm, trust, or corporation, to be held, administered, and
disposed of in accordance with and pursuant to the provisions of this Declaration of Trust; but no
gift, bequest or devise of any such property shall be received and accepted if it is conditioned or
limited in such manner as to require the disposition of the income or its principal to any person or
organization other than a “charitable organization” or for other than “charitable purposes™ within the
meaning of such terms as defined in Article III of this Declaration of Trust, or as shall in the opinion
of the trustees, jeopardize the federal income tax exemption of this trust pufsuant to section 501(c)(3)
of the Internal Revenue code, or the corresponding section of any future federal tax code.

118

A. The principal and income of all property received and accepted by the trustees to be
administered under this Declaration of Trust shall be held in trust by them, and the {rustees may
make payments or distributions from income or principal, o both, to or for the use of such charitable
organizations, within the meaning of that term as defined in paragraph C, in such amounts and for
such charitable purposes of the trust as the trustees shall from time to iime select and determine; and
the trustees may make payments or distributions from income or principal, or both, diréctly for such
charitable purposes, within the meaning of that term as defined in parageaph 1, in such amounts as
the trustees shall from time to time select and determine without making use of any other charitable
organization. The trustees may also make payments or distributions of all or any part of the income
or principal to states, territories, or possessions of the United States, any political subdivision of any
of the foregoing, or to the United States or the District of Columbia but only for charitable purposes
within the meaning of that term as defined in paragraph D. Income or principal derived from
contributions by corporations shall be distributed by the trustees for use solely within the United
States or its possessions. No part of the net earnings of this trust shall imure or be payable to or for




the benefit of any private shareholder or individual, and no substantial part of the activities of this
trust shall be the carrying on of propaganda, or otherwise attemnpting, to influence legislation. No part
of the activities of this trust shall be the participation in, or intervention in (including the publishing
or distributing of statements), any political campaign on behalf of or in opposition to any candidate
for public office.

B. The trust shall continue forever unless the trustees terminate it and distribute all of
the principal and income, which action may be taken by the trustee in their discyetion at any time.
On such termination, assets shall be distributed for one or more exempt purposes within the meaning
of section 501(c}(3) of the Internal Revenue Code, or the corresponding section of any future federal
tax code, or shall be distributed to the federal government, or to a state or Jocal government for a
public purpose. The donor authorizes and empowers the trustees to form and organize a nonprofit
corporation limited to the uses and purposes provided for in this Declaration of Trust, such
corporation to be organized under the laws of any state or under the laws of the United States as may
be determined by the trustees; such corporation when organized to have power to administer and
control the affairs and property and to carry out the uses, objects, and purposes of this trust. Upon
the creation and organization of such corporation, the trustee is authorized and empowered to
convey, transfer, and deliver to such corporation all the property and assets to which this trust may
be or become entitled. The charter, bylaws, and other provisions for the organization and
management of such corporation and its affairs and property shall be such as the trustees shal
determine, consistent with the provisions of this paragraph. '

C. In this Declaration of Trust and in any amendments to it, references to “charitable
crganizations” or “charitable organization” mean corporations, trusts, funds, foundations, or
community chests created or organized in the United States or in any of its possessions, whether
under the laws of the United States, any state or territory, the District of Columbia, or any possession
of the United States, organized and operated exclusively for charitable purposes, no part of the net
earnings of which inures or is payable to or for the benefit of any private shareholder or individual,
. and no substantial part of the activities of which {s carrying on propaganda, or otherwise attempting
to influence legisiation, and which do not participate in or intervene in (including the publishing or
distributing of statements) any political campaign on behalf of or in opposition to any candidate for
public office. It i$ intended that the oxganization described in this paragraph C shall be entitled to
exemption from federal income tax under section 501(c)(3) of the Internal Revenue Code, or the
corresponding section of any future federal tax code.

D). Inthis Declaration of Trust and in any amendments to it, the term “charitable
purposes” shall be limited to 1) retaining or protecting the natural, scenic, or open-space values of
immovable property, 2) assuring the availability of immovable property for agricultural, forest,
recreational or open-space use, 3) protecting natural resources, 4) maintaining or enhancing air or
water quality; or 5) preserving the historical, archaeological or cultural aspects of unimproved
immovable property and shall include only religious, charitable, scientific, literary, or educational
purposes within the meaning of those terms as used in section 501(c)(3) of the Internal Revenue
Code, or the corresponding section of any future federal tax code, but only such purposes as also

 constitute public charitable purposes under the law of trusts of the State of Louisiana.




v.

This Declaration of Trust may be amended at any time or times by written instrument or
instruments signed and sealed by the trustees, and acknowledged by any of the trustees, provided that
no amendment shall authorize the trustees to conduct the affairs of this trust in any manner or for any
prrpose contrary to the provisions of section 501(c)(3) of the Internal Revenue Code, or the
corresponding section of any future federal tax code. An amendment of the provisions of this Article
4 (or any amendment to it ) shall be valid only if and to the extent that such amendment further
restricts the trustees’ amending power. All instruments amending this Declaration of Trust shall be
noted or kept attached to the executed original of this Declaration of Trust held by the trustees.

V.

Any trustee under this Declaration of Trust may, by written ipstrument, signed and
acknowledged, resign his office. The number of trustees shall be at all times, not less than one and
whenever for any reason the number is reduced to one, there shall be, and at any other time there may
be, appointed one or more additional trustees. Appointments shall be made by the trustee or trustees
for the time in office by written instruments signed and acknowledged. Any succeeding or additional
trustee shall, upon his or her acceptance of the office by wrilten instrument signed and
acknowledged, have the same powers, rights and duties, and the same title to the trust estate jointly
with the surviving or remaining trustee or trustees as if originally appointed.

TNone of the trustees shall be required to furnish any bond or surety. None of them shall be
responsible or liable for the acts or omissions of any other of the trustees or of any predecessor or
of a custodian, agent, depositary or counsel selected with reasonable care.

. The one or more trustees, whether original or successor, for the time being in office, shall
have full authority to act even though one or more vacancies may exist. A trustee may, by
appropriate written instrument, delegate all or any part of his or her own powers to another or others
of the trustees for such delegating trustee may determine. ‘

The trustees serving under this Declaration of Trust are authorized to pay themselves
amounts for reasonable expense incurred and reasonable compensation for services rendered in the
administration of this trust, but inno event shall any trustee who hasmade a contribution to this trust
ever receive any compensation thereafter.

VL

The trustees’ powers are exercisable solely in the fiduciary capacity consistent with and in
futheranice of the charitable purposes of this trust as specified in Article I and not otherwise.

VIL

In this Declaration of Trust and in any amendiment to it, references to “trustees” mean the one
or more trustees, whether original or successor, for the time being in office.



VL

Any person may rely on a copy, certified by a notary public, of the executed original of this
Declaration of Trust held by the trustees, and of any of the notations on it and writings attached to
it, as fully asihe might rely on the original documents themselves. Any such person may relay fully
on any statements of fact certified by anyone who appears from such original documents or from
such certified copy to be a trustee under this Declaration of Trust. No one dealing with the trustees
need inquire concerning the validity of anything the trustees purpoxt to do. No one dealing with the
trustees need se¢ to the application of anything paid or transferred to or upon the order of the trustees
of the trust. :

XL

This Declaration of Trust is to be governed in all respects by the laws of the State of
Louisiana. '

TRUSTEE/SEFTLOR

Mbma@r

Gregory Dale Elliott

o, Yif

Notary Public

Print Name:
Notary I No.:

Notary Public, Lafayelte Patish

State of Louigiafl_'lﬂ Lo
Commission is For
mlf..: GIATE BAR 07036
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W Holland, Patti, Bordelon, Seth

Farabee, Jacqueline R MVN to: , Tamara Mick, Raul Gutierrez, 09/17/2012 01:11 PM
John Ettinger
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9-18-12 Moncompl letterGDE.pdf

Classification: UNCLASSIFIED
Caveats: NONE

Attached is the letter that has gone out the bank POC. T have also suspended
the bank in RIBITS.

If you have any questions just contact me via phone or e-mail.
Thanks

Jacqueline Farabee
Environmental Resources Specialist
(504) 862-2595

pPart of a World Class Workforce
Providing Consistent, Efficient, &
Effective Business Processes

to Serve the Nation.

Clasgification: UNCLASSIFIED
Caveats: NONE



DEPARTMENT OF THE ARMY
NEW ORLEANS DISTRICT, CORPS OF ENGINEERS
P.0. BOX 60267
NEW ORLEANS, LOUISIANA 70160-0267

REPLY TO

ATTENTION OF September 18, 2012
Operations Division
Regulatory Branch

SUBJECT: G.D.E. Investments LA, L.L.C., Mitigation Bank

G.D.E, Investmenis LA LLC -
1150 Smede Highway
Broussard, Louisiana 70518

Gentlemen:

This letter is in response to the August 16, 2012 monitoring report submitted for the
G.D.E. Mitigation Bank, located in Evangeline Parish, near the community of Qakdale,
Louisiana, in Sections 5, 8, 9, & 16, T3S-R2W.

Upon review of the monitoring report in conjunction with the G.ID.E. Mitigation Banking
[nstrument (MBI) (Section V1.) which was signed on April 23, 2007, it is clear that the
performance standards as set forth by this banking agreement have not been met.

At this time we are suspending further credit sales for the G.D.E., Investments Mitigation
Bank. We are requesting that you provide an adaptive management plan that addresses the
following issues:

1. The ratio of hard mast to soft mast (reference page 3 of the MBI}

2. Invasive/exotic vegetation control (page 4 of the MBI)

3. The roadways that exist on the mitigation bank site.

4. The ponds and food plots that exist on the mitigation bank site.

5. The Interim Success Criteria {page 6 of the MBI} in which it is stated that “sitc
hydrology shatl be restored such that the site meets the wetland criterion as described in the
Corps 1987 Wetlands Delineation Manual. Data demonstrating that wetland hydrology has been
re-established is to be collected and provided by the Sponsor and approved by the Corps of
Engincers, New Orlcans District (CEMVN)>

6. Please provide a copy of the statements for each of the financial accounts.

The above are only some of the issues that should be addressed in this plan. If is strongly
recommended that you refer to the MBI especially the sections listed below:
Section V. Performance Standards
Section VI, Reporting Protocols and Monitoring Plan
Section VII. Contingencies, Remedial Actions and Responsibilities




If you have any questions or require any further assistance, please contact Ms. Facqueling
Farabee by telephone at 504-862-2595 or by email at Jacqueline.R.Farabee(@usace.army.mil.

Sincerely,

Pete J. Serio

Chief, Regulatory Branch
CEMVN
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GDE Compliance Visit (UNCLASSIFIED)
Holland, Patti, Bordelon, Seth

Farabee, Jacqueline R MVN to: , Balkum, Kyle, Tamara Mick, 09/13/2012 08:35 AM
Raul Gutierrez, John Ettinger

1 attachment

X

#1112 Compliance Visit report _pdf

Classification: UNCLASSIFIED
Caveats: NONE

Any comments would be helpful. I am preparing a letter to notify the owner
that they are not in compliance with the banking agreement and that all
credits sales will be suspended. At this time 278.2 credits were released and
73.1 have been sold, which leaves a balance of 205.2 credits for sale.

I sent you previous information about the language for the fence in the
servitude. T am coordinating with OC to see where we stand with that
especially since the owner is the Grantor and the Grantee of the servitude.

Will keep you informed.

Jacqueline Farabee
Environmental Resources Specialist
(504) 862-2595

Part of a World Class Workforce
Providing Consistent, Efficient, &
Effective Business Processes

to Serve the Nation.

Classification: UNCLASSIFIED
Caveats: NONE



CHECK ONE: COMPLIANCE VISIT __ X SITE VISIT

LOCATION: Allen Parish MEETING TIME: 10:00 am
DATE: July 11,2012 BANK: GDE MITIGATION BANK.
CHECKLIST FOR VISIT:

1. To look at the plantings for the bank. No monitoring reports have been submitted and the
MBI was signed in April 2007,

2. To get a feel for the success of the bank.

General
The following list and specified percentages of hard and soft mast dominants and co-dominants
trees were listed in the MBI (page 3).

Hard Mast (60% of total)
Dominants (70%of hard mast)

Willow Oak
Nuttall Qak

Co-Dominants (30% of hard mast)
Overcup Oak

Sweet Pecan

Bitter Pecan

Soft Mast (40% of total)
Dominants (60% of soft mast)
Sweetgum
American Elm
Common Persimmon

Co-Dominants (40% a balanced assemblage of +35 of the species below)
Sugarberry

Mayhaw

Red Mulberry

Bald Cypress

Honey Locust

American Sycamore

Green Ash

Red Maple

Planting Procedures (from page 3 of the MBI) _
1. One-to-two year old bare-root seedlings obtained from a registered licensed Louisiana nursery
grower and of a Louisiana eco-type species properly stored and handled to ensure viability, will




be planted in the prepared tract during the period of December 15 through March 15 (planting
season). Events such as spring flooding may warrant storage of trees with planting in late spring.

Performance Standards (page 5 MBI)

In order for the Bank to be considered acceptable for mitigating wetland impacts associated with
Department of the Army (DA) permits, the site vegetation, soils, and hydrology shall be restored
such that the site meets wetland criteria as described in the Corps 1987 Wetlands Delineation
Manual. Should future wetland delineations reveal changes in hydrology and/or vegetation that
yield an increase in the amount of wetland than identified at the time of bank and/or addendum
approval, additional mitigation credits commensurate with the increase in wetland acreage may
be authorized. In the event the results of the wetland delineation reveals changes in hydrology
and/or vegetation that yield less wetlands than identified at the time of bank and/or addendum
approval, Sponsor shall investigate and propose actions to remediate the situation and/or
commensurate unsold or unreleased mitigation acres/credits will be deducted from the total
credits available. Additionally the following criteria are available:

A. Initial Success Criteria:

1. Hydrology: Ground surface elevations must be conducive to the establishment and support of
wetland vegetation, and re-establishment and maintenance of hydric soil characteristics. To that
end, designed ditches must be degraded, plugs installed, and culverts removed. The existing rice
levees that were used to retain water for rice production will be leveled, Excess materials after
ditches are filled along the levees will be distributed away from the levees. The south and east
sides of the property will be further studied and surveyed and if necessary will be returned to its
original drains.

2. Vegetation: A minimum of 50 percent or 266 planted seedlings per acre, consistent with the
planted ration of hard mast to soft mast-producing species, must survive through the end of the
first growing season following the planting (i.e. year 1). This criterion will apply to initial
plantings as well as any subsequent replanting that may be needed.

B. Interim Success Criteria:

I. Hydrology: By Year 3, site hydrology shall be restored such that the site meets the wetland
criterion as described in the Corps 1987 Wetlands Delineation Manual. Data demonsttating that
wetland hydrology has been re-established is to be collected and provide by the Sponsor, and
approved by CEMVN,

2. Vegetation and Vegetative Plantings:
a. For a given planting, a minimum of 300 seedlings per acre must survive through the end of the

fourth year (i.e., year 5) following successful attainment of the one-year survivorship criteria.
Trees established through natural recruitment may be included in this tally; however, a range of




120 to 135 hard mast-producing, seedlings per acre must be present. Exotic/invasive species
may not be included in this tally.

b. By Year 5 following successful attainment of the one-year survivorship criteria, the bank
acreage and the perimeter of that acreage shall be virtually free (approximately 5% or less on an
acre-by-acre basis) of exotic/invasive vegetation.

¢. Planted tracts must exhibit characteristics and diversity indicative of a viable native forested
wetland community commensurate with stand age and site conditions by Year 5. Achievement of
a wetland vegetation dominance is defined as a vegetation community where more than 50% of
all dominant species are facultative (“FAC”) or wetter, excluding FAC-plants, using “routine
delineation methods” as described in the “Corps of Engineers Wetland Delineation Method?,
Technical Report 87-1 (1987 Manuel”).

LEDGER INFORMATION:

317 credits for Bottomland Hardwoods were made available for sale on 7/24/08. 77.25 credits
have been sold as of 9/8/10.

OBSERVATIONS:

1. It appears that there is a high presence of pine species and exotic species (tallow).

2. There are food plots, ponds, roads, and “fire lanes” present on the bank.

3. There is a High (game fence) enclosing the majority of the bank.

NOTES:

More information will be gathered before a final decision is made as the ledgers but it the bank
does not appear to be in compliance with the banking agreement.

No Monitoring reports (as stated) in the MBI have been submitted.

RESOLUTION/OUTCOME OF VISIT:

CEMVN will look over the file along with the information gathered today and will notify the
owner/sponsor of any information needed to complete a review.



o

=3 7
o . -marn" ;
/

""“f».-; L__

mﬁing Strin:

TREOS=EEE T =4
Laas

L




SHE

LOUISIANA

EVANGELINE - PARISH,




RANDOM PHOTOS OF THE BANK:

1. Driving up to the bank. A strip of the bank is to the left and not enclosed within a fence. The
fence can be seen on the right with a non-vegetated area along the fence.



2. You can see the high concentration of pine trees.



3. Entry to the majority of the bank which is enclosed within a fenced area, hence cutting it off
from the surrounding forested areas located on 3 sides.




4. Showing an edge of the bank enclosed within the fence.




5. A corner of the site.

Attendees:

Jacqueline Farabee-MVN
Stephen Pfeffer-M VN
Mr. Elliot (owner)

Kip Manual (POC)
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Servitudes for GDE (UNCLASSIFIED)
4 Holland, Patti, Balkum, Kyle
Farabee, Jacqueline R MVN to: , Bordelon, Seth, Tamara Mick, 09/12/2012 11:43 AM
Raul Gutierrez, John Ettinger

3 attachments

"X

SB[\.-'illeE;I:Dp_','.pdf RDE c-:|r|\-'-é_l.l.;ar1ces.pdf amended CS. pdf

Classification: UNCLASSIFIED
Caveats: NONE

Please note on number 4 of the servitude that is states that the GRANTOR
specifically reserves all rights to hunting, recreation, forest management,
road maintenance, mineral ownership and exploration, high fence installation
and such land uses that are not in contravention of that certain Mitigation
Bank interagency Agreement. As you can see the bank is enclosed by a high
fence.

I will send photos in a separate e-mail.

Jacqueline Farabee
Environmental Resources Specialist
(504) 862-2595

Part of a World Class Workforce
Providing Consistent, Efficient, &
Effective Business Processes

to Serve the Nation.

Classification: UNCLASSIFIED
Caveats: NONE
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CONSERVATION SERVITUDE

UNITED STATES OF AMERICA

STATE OF LOUISIANA

PARISH OF LAFAYETTE

BE IT KNOWN, that on this 8 _day of -J ¥4/ 2007, before me, the undersigned
Notary Public, duly commissioned and qualified in and for the State and Parish aforesaid, and in the
presence of the undersigned competent witnesses, personally came and appeared GDE Investments
LA,L.L.C.,aLouisiana limited liability company, who, after being duly sworn by me, Notary Public,
(hereinafter “GRANTOR?”), and who declares:

1.

LI

GRANTOR, in consideration of the mutual benefits to be derived in the
establishment of the GDE Investments La, L.L.C. Mitigation Area and pursuant to
L.R.S. 9.1271 et seq., do by these presents, grant, transfer, convey and deliver unto
GRANTEE, The Calcasieu/Mermentau Wetland Charitable Trust (hereinafter
“HOLDER?”), with all legal warranties and with full subrogation and to all rights and
actions in warranty which GRANTOR has or may have against all preceding owners
and vendors, possession and delivery of a certain CONSERVATION SERVITUDE,
in, on, over, upon and across the following described property:

All of Section 9, less and except S % of S/W 1/4 T3S R2W

N % of NE 1/4 Section 16 T3S R2W

NW 1/4 and NW % of NE 1/4 of N/W 1/4 of Section 15 T3 R2W
Parish of Evangeline, State of Louisiana

GRANTOR warrants that it owns the PROPERTY in fee simple and that said
PROPERTY is free from any mortgage, lien, judgment or encumbrance that will or
may conflict with the purposes of this Conservation Servitude.

“HOLDER? is qualified to hold this Conservation Servitude by virtue of being:
A charitable corporation, charitable association, or charitable trust, qualified under

§ 501 (c)(3) of the U.S. Internal Revenue Code, the purposes or powers of which
include:

1) retaining or protecting the natural, scenic, or open-space values of immovable
property;

2) assuring the availability of immovable property for agricultural, forest,
recreational of open-space use;

3) protecting natural resources;

4) maintaining or enhancing air or water quality; or



5) preserving the historical, archacological or cultural aspects of unimproved
immovable property.

Except as provided in the Mitigation Bank Interagency Agreement, a copy of which
is attached hereto and made a part hereof, the property is henceforth set aside and
reserved in its natural state, and GRANTOR will take no action or allow any action
which diminishes the property’s natural state or convert it to another use, which
includes, but is not limited to construction of any structure or structures on said
Property; the cutting, burning, removal or destruction of vegetation (including trees)
on said Property; the placing of any material or objects on Property; the building of
roads, trails or paths on said Property; changing the elevation of or contours of said
Property; in any way pumping, draining or causing said Property to be drained; the
grazing of animals on said Property; allowing commercial, industrial or agricultural
activities on said Property; or any other activity inconsistent with preserving said
Property’s natural state, flora, fauna and/or wetland character. GRANTOR is not,
however, required to perform any affirmative action to main said Property in its
natural state. GRANTOR specifically reserves all rights to hunting, recreation, forest
management, road maintenance, mineral ownership and exploration, high fence
installation and such other land uses that are not in contravention of that certain
Mitigation Bank Interagency Agreement.

The U.S. Army Corps of Engineers, U.S. Environmental Protection Agency, U.S.
Fish and Wildlife Service, and Louisiana Department of Wildlife & Fisheries are
granted third party rights of enforcement. HOLDER and those with third party rights
of enforcement shall have the right to enter and go upon the PROPERTY for
purposes of inspection, verifying compliance with their Servitude, and to enforce the
provisions of this Servitude. No right of access or entry by the general public to any
portion of the property is conveyed by this Servitude.

Should GRANTOR, its heirs and assigns, and all subsequent owners, purchases,
lessees, grantees, and licensees fail to comply with the requirements of this Servitude,
HOLDER and those with third party rights of enforcement may undertake legal
proceedings to insure compliance. Among other relief, HOLDER and those with
third party rights of enforcement may seek the complete restoration of any breach of
this Servitude. Breaches of this Servitude may be actionable without notice. The
costs of correcting a breach or costs of restoration, including expenses, court costs
and attorneys’ fees, shall be paid by the GRANTOR or its heirs and assigns, and all
subsequent owners, purchases, lessees, grantees, and licensees. Enforcement shall
be at the discretion of the HOLDER and those with third party rights of enforcement,
and no omission or delay in acting shall constitute a waiver of any enforcement right.
These enforcement rights are in addition to and shall not limit enforcement rights
available under other provisions of law or equity, or under any applicable permit or
certification.



7. This Conservation Servitude is transferable, but only to a qualified HOLDER as
identified in Paragraph 3, above.

8. This Conservation Servitude is binding in perpetuity on GRANTOR, its heirs and
assigns, and all subsequent owners, purchases, lessees, grantees, and licensees.

IN TESTIMONY WHEREOF, the parties hereto have signed, executed and acknowledged
this instrument as their free and voluntary acts, in multiple originals, in the presence of the
undersigned competent witness, and me, Notary Public, on this 2‘3 day of . Jls ¢ _ 2007,
at Lafayette, Louisiana,

WITNESSES: GRANTOR:

GDE INVESTMENTS LA, L.L.C.

%ﬂﬁ%ﬂ*

Ifyin g &
)

Prifit Name: J2AN WA 8 L.

C) ol Yo | -

NOTARY PUBIAC
Print Name: A :
— 20740
Notary ID No.: 9 ST /)?.f}i;é
CHTTET IO, ... ... ... ceisii TR
WITNESSES: GRANTEE:

The Calcasieuw/Mermentau Wetland Charitable Trust

_./%m\ceuff
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e

NOTARY PUBLIC ¢

Print Name:
Notary-1DMNezn: T LT
S TEDW. HOYT
A Boinr Public, Lafayett:

Gtate of Louisia'
My Commission is '
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The Calcasieu/Mermentau Wetland Charitable Trust

STATE OF LOUISIANA

PARISH OF LAFAYETTE

Before me, the undersigned Notary Public, personally came and appeared, Gregory Dale
Elliot, who declared as follows:

Declaration of Trust made as of the 8" day of June, 2007, by Gregory Dale Elliott, of PMB
106,981 Highway 98 East, Suite 3, Destin, Florida 32541, who hereby declares and agrees that he
has received this day from Gregory Dale Elliott, as Donor, the sum of Ten Dollars ($10) and that
they will hold and manage the same, and any additions to it, in trust, as follows:

1.
This trust shall be called The Calcasiew/Mermentau Wetland Charitable Trust.

I1.

The trustee may receive and accept property, whether real, personal, or mixed, by way of gift,
bequest, or devise, from any person, firm, trust, or corporation, to be held, administered, and
disposed of in accordance with and pursuant to the provisions of this Declaration of Trust; but no
gift, bequest or devise of any such property shall be received and accepted if it is conditioned or
limited in such manner as to require the disposition of the income or its principal to any person or
organization other than a “charitable organization” or for other than “charitable purposes” within the
meaning of such terms as defined in Article [T of this Declaration of Trust, or as shall in the opinion
of the trustees, jeopardize the federal income tax exemption of this trust pursuant to section 501(c)(3)

of the Internal Revenue code, or the corresponding section of any future federal tax code.
111

A. The principal and income of all property received and accepted by the trustees to be
administered under this Declaration of Trust shall be held in trust by them, and the trustees may
make payments or distributions from income or principal, or both, to or for the use of such charitable
organizations, within the meaning of that term as defined in paragraph C, in such amounts and for
such charitable purposes of the trust as the trustees shall from time to time select and determine; and
the trustees may make payments or distributions from income or principal, or both, directly for such
charitable purposes, within the meaning of that term as defined in paragraph D, in such amounts as
the trustees shall from time to time select and determine without making use of any other charitable
organization. The trustees may also make payments or distributions of all or any part of the income
or principal to states, territories, or possessions of the United States, any political subdtvision of any
of the foregoing, or to the United States or the District of Columbia but only for charitable purposes
within the meaning of that term as defined in paragraph D. Income or principal derived from
contributions by corporations shall be distributed by the trustees for use solely within the United
States or its possessions. No part of the net earnings of this trust shall inure or be payable to or for




the benefit of any private shareholder or individual, and no substantial part of the activities of this

trust shall be the carrying on of propaganda, or otherwise attempting, to influence legislation, No part
of the activities of this trust shall be the participation in, ot intervention in (including the publishing
or distributing of statements), any political campaign on behalf of or in opposition to any candidate
for public office.

B. The trust shall continue forever unless the trustees terminate it and distribute all of
the principal and income, which action may be taken by the trustee in their discretion at any tirme.
On such termination, assets shall be distributed for one or more exempt purposes within the meaning
of section 501(c)(3) of the Internal Revenue Code, or the corresponding section of any future federal
tax code, or shall be distributed to the federal government, or to a state or local government for a
public purpose. The donor authorizes and empowers the trustees to form and organize 2 nonprofit
corporation limited to the uses and purposes provided for in this Declaration of Trust, such
corporation to be organized under the laws of any state or under the laws of the United States as may
be determined by the trustees; such corporation when organized to have power to administer and
control the affairs and property and to carry out the uses, objects, and purposes of this trust. Upon
the creation and organization of such corporation, the trustee is authorized and empowered to
convey, transfer, and deliver to such corporation all the property and assets to which this trust may
be or become entitled. The charter, bylaws, and other provisions for the organization and
management of such corporation and its affairs and property shall be such as the trustees shall
determine, consistent with the provisions of this paragraph.

C. In this Declaration of Trust and in any amendments to it, references to “charitable
organizations™ or “charitable organization” mean corporations, trusts, funds, foundations, or
community chests created or organized in the United States or in any of its possessions, whether
under the laws of the United States, any state or territory, the District of Columbia, or any possession
of the United States, organized and operated exclusively for charitable purposes, no part of the net
earnings of which inures or is payable to or for the benefit of any private shareholder or individual,
and no substantial part of the activities of which is carrying on propaganda, or otherwise attempting
to influence legislation, and which do not participate in or intervene in (including the publishing or
distributing of statements) any political campaign on behalf of or in opposition to any candidate for
public office. It is intended that the organization described in this paragraph C shall be entitled to
exemption from federal income tax under section 501(c)(3) of the Internal Revenue Code, or the
corresponding section of any future federal tax code. ‘

D. In this Declaration of Trust and in any amendments to it, the term “charitable
purposes” shall be limited to 1) retaining or protecting the natural, scenic, or open-space values of
immovable property, 2) assuring the availability of immovable property for agricultural, forest,
recreational or open-space use, 3) protecting natural resources, 4) maintaining or enhancing air or
water quality; or 5) preserving the historical, archaeological or cultural aspects of unimproved
immovable property and shall include only religious, charitable, scientific, literary, or educational
purposes within the meaning of those terms as used in section 501(c)(3) of the Internal Revenue
Code, or the corresponding section of any future federal tax code, but only such purposes as also
consiitute public charitable purposes under the law of trusts of the State of Louisiana.




v.

This Declaration of Trust may be amended at any time or times by written instrument or
instruments signed and sealed by the trustees, and acknowledged by any of the trustees, provided that
no amendment shall authorize the trustees to conduct the affairs of this trust in any manner or for any
purpose contrary to the provisions of section 501(c)(3) of the Internal Revenue Code, or the
corresponding section of any future federal tax code. An amendment of the provisions of this Article
4 (or any amendment to it ) shall be valid only if and to the extent that such amendment further
restricts the trustees’ amending power. All instruments amending this Declaration of Trust shall be
noted or kept attached to the executed original of this Declaration of Trust held by the trustees.

V.

Any trustee under this Declaration of Trust may, by written instrument, signed and
acknowledged, resign his office. The number of trustees shall be at all times, not less than one and
whenever for any reason the number is reduced to one, there shall be, and at any other time there may
be, appointed one or more additional trustees. Appointments shall be made by the trustee or trustees
for the time in office by written instruments signed and acknowledged. Any succeeding or additional
trustee shall, upon his or her acceptance of the office by written instrument signed and
acknowledged, have the same powers, rights and duties, and the same title to the trust estate jointly
with the surviving or remaining trustee or trustees as if originally appointed.

None of the trustees shall be required to furnish any bond or surety. None of them shall be
responsible or liable for the acts or omissions of any other of the trustees or of any predecessor or
of a custodian, agent, depositary or counsel selected with reasonable care.

The one or more trustees, whether original or successor, for the time being in office, shall
have full authority to act even though one or more vacancies may exist. A trustee may, by
appropriate written instrument, delegate all or any part of his or ber own powers to another or others
of the trustees for such delegating trustee may determine.

The trustees serving under this Declaration of Trust are authorized to pay themselves
amounts for reasonable expense incurred and reasonable compensation for services rendered in the
administration of this trust, but in no event shall any trustee who has made a contribution to this trust
ever receive any compensation thereafter.

VL

The trustees’ powers are exercisable solely in the fiduciary capacity consistent with and in
futherance of the charitable purposes of this trust as specified in Article III and not otherwise.

VIL

In this Declaration of Trust and in any amendment to it, references to “trustees” mean the one
or more trustees, whether original or successor, for the time being in office.




VIIL

Any person may rely on a copy, certified by a notary public, of the executed original of this
Declaration of Trust held by the trustees, and of any of the notations on it and writings attached to
it, as fully as he might rely on the original documents themselves. Any such person may relay fully
on any statements of fact certified by anyone who appears from such original documents or from
such certified copy to be a trustee under this Declaration of Trust. No one dealing with the trustees
need inquire concerning the validity of anything the trustees purport to do. No one dealing with the
trustees need see to the application of anything paid or transferred to or upon the order of the trustees

of the trust.

XL

This Declaration of Trust is to be governed in all respects by the laws of the State of
Louisiana.

TRUSTEE/SETTLOR

sy Dok ffl&j”

Gregory Dale Elliott

Clady. 1)

74

Notary Public
Print Name:
Notary ID No.:
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AMENDMENT TO CONSERVATION SERVITUDE
UNITED STATES OF AMERICA
STATE OF LOUISIANA
PARISH OF LAFAYETTE

Be it known on this Z5ﬁday of August, 2008, before me, the undersigned Notary
Publie, duly commissioned and qualified in and for the State of Louisiana and in the presence of
the undersigned competent witnesses, personally came and appeared:

GDE INVESTMENTS LA, L.L.C,, a Louisiana Limited Liability Company (hereinatter
referred to as “GRANTOR"), herein represented by Gregory Elliott, Managing Member, who,
after being duly sworn by me, Notary Public, declared that:

On or about June 28, 2007 GRANTOR did sign a Conservation Servitude agreement
establishing a Mitigation Area pursuant to L.R.S. 9:1271 et seq transferring certain properties to
the CALCASIEU/MERMENTAU WETLAND CHARITABLE TRUST ( hereinafter referred to
as "HOLDER?™) certain properties located in Evangeline Parish, Louisiana. By this act
GRANTOR and HOLDER do hereby amend the original Conservation Servitude to remove that
portion of the property located in Section 15, T-3-8, R-2-W as shown on paragraph number 1 on
said Conservation Servitude Agreement. Therefore, we the undersigned parties do hereby amend
the original Conversation Servitude Agreement so that paragraph one shall read as follows, to
wit:

1. GRANTOR, in consideration of the mutual benefit to be derived in

the establishment of GDE Investments, La, L.L.C. Mitigation Area
and pursuant to L.R.S. 9:1271 et seq., do by these presents, grant,
transfer, convey and deliver unto GRANTEE, the
Calcasien/Mermentau Wetland Charitable Trust (hereinafter
“HOLDER”), with all legal warranties and with full subrogation and
to all rights and actions in warranty which GRANTOR has or may
have against all preceding owners and vendors, possession and
delivery of a certain CONSERVATION SERVITUDE, in, on, over,
upon and across the following described property:

All of Section 9, less and except S Y% of SW %, T-3-§, R-2-W and
N % and NE % Section 16, T-3-§,. R-2-W,

Parish of Evangeline, State of Louisiana

GRANTOR and HOLDER do hereby request that the Clerk of Court of Evangeline
Parish indicate on the original Conservation Servitude which is recorded in Conveyance Book

SSF707
333 at page 581 of the records of the Evangeline Parish Clerk of Court this amendment to the

original Conservation Servitude Agreement. Henceforth, the Conscrvation Servitude shall be

amended as sct forth herein.




THUS DONE AND SIGNED on the day, month and year first above written in the
presence of the competent undersigned witnesses, and appearers, and me, Notary Public, after a

due reading of the whole.

WITNESSES: APPEARERS:_
oot Jaty Ml Yo §

énoteggame s PATE GDE INVESTMENTS LA, L.L.C. by

Gregory Elliott, Managing Member

R oA
Doea £ 0
CALCASIFU/MERMENTA WETLAND
CHARITABLE TRUST, by Gregory

Elliott

r)a mel Cu,u AW

NOTARY PUBLIC
Printed Name: Pamela Aucoin
Notary LD. No-:__Natary Pulsife #35329




G DEINVESTMENTS, LA, L.l..C,
“CERTIFICATE OF MORTGAGE ”

' STATE OF LOUISIANA
PARISH OF EVANGELINE

| HEREBY CERTIFY, that after a careful examination of the indices to the mortgage
racords of this office for TEN (10) vears back from this date, there appears no evidence
of any uncancelled mortgage recorded in the name(s) of:

G DEINVESTMENTS, LA, LL.C. & GREGORY DALE ELLIOTT
operating upon the following property, to wit:

All of Section 9, less and except S ¥4 of S/W 1/4 T3S R2W.

N Y2 of NE 1/4 Section 16 T3S R2W

NW 1/4 and NW ¥ of NE 1/4 of N/W 1/4 of Section 15 T3 R2W
Parish of Evangeline, State of Louisiana

OTHER THAN:

NONE

Regardless of present or past ownership of said property this cerlificate is made in
said name(s} exactly as above given, and in no other than the name(s) for the reason
that the person ordering this certificate requested it be prepared in the above given
nameq(s).

IN FAITH WHERECF, Witness my Official Signature and Seal of Office at Ville
Platte, Louisiana, this 6™ day of MARCH, 2007 AT 8:00 A.M,




GDEINVESTMENTS, LA, L.L.C.
“SUPPLEMENTAL CERTIFICATE OF MORTGAGE"

STATE OF LOUISIANA
PARISH OF EVANGELINE

| HEREBY CERTIFY, that after a careful examination of the indices to the mortgage

records of this office from MARCH 8, 2007 up to the present date, there appears no
evidence of any uncancelled morigages recorded in the name(s).

G D E INVESTMENTS, LA, L.L.C. & GREGORY DALE ELLIOTT

operating upon the properly described in the original certificate of mortgage attached:

OTHER THAN:

NONE

IN FAITH WHERQCF, Witness my Official Signature & Seal of Office at Ville Platte,
Louisiana, this 8™ day of AUGUST, 2008 AT 8:00 A.M.

WALT EE, CLERK OF, COURT
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GDE Mitigation Bank Monitoring Report (UNCLASSIFIED)
Balkum, Kyle, Bordelon, Seth
; Farabee, Jacqueline R MVN to: , Holland, Patti, Tamara Mick, 09/12/2012 12:15 PM
Raul Gutierrez, John Ettinger .

2 attachments

X g

£-21-12 manitoling report GDE.pdf GDE MBI-FPW. pdf

Classification: UNCLASSIFIED
Caveats: NONE

Please review this monitoring report in comparison teo the MBI. Some of the
highlights are:

1. Hard mast to soft mast ratios not achieved

2. Very high percent of exotic species.

3. roads, food plots and ponds on site

4, They propose to "treat" the exotics for the 2007 planting in 2 years and
the 2009 planting in 4 to 5 years.

5. Pinus taeda was not included in the species list on page 3 of the MBI and
has appeared as a volunteer type.

6. Fire lanes.

7. The result section of the monitoring report clearly states that exotics are
at 44%.

8. Please note when looking at the success criteria that the MBI was signed in
April 2007, the first planting was done in January 2007, and the second
planting was in January 2009.

I am sending copies of the servitude and amendments in a separate message due
to size.

Jacqueline Farabee
Environmental Resources Specialist
(504) 862-2595

Part of a World Class Workforce
Providing Consistent, Efficient, &
Effective Business Processes

to Serve the Nation.

Classification: UNCLASSIFIED
Caveats: NONE
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- 2 Jemplin Forestry, Tnc.

P.O. Box 8170 - Alexandria, LA71308-1180 - (318)445-5566 - FAX (318)445-4422

Wab site: www.templin forestry.com Emaii: steve@templinforestry.com

August 16, 2012

Department of the Army
Operations Division
Regulatory Branch

Attn: Jacqueline Farabee
P.0. Box 60267

New Orleans, LA 70160-0267

Subject: G.D.E. Investments LA, LLC; Mitigation Bank
Dear Ms. Farabee:

Per your request in a letter dated July 13, 2012, Templin Forestry was commissioned by the owners of
the G.D.E. Investments LA, LLC Mitigation Bank to perform the field work and reporting needed to bring
the mitigation bank into compliance with the terms of the G.D.[. Mitigation Banking Instrument.
Enclosed please find two copies of the G.D.E. Investments, LA, LLC Mitigation Bank Monitoring Report
for your records.

If you have any guestions please feel free to contact me at (318) 451-8031 or
robert@templinforestry.com.

Sincerely,
WM
Robert i Aassin, ACF
Vice-President/Silvicultural Contracting Manager
Enclosures

Copy: G.D.E.investments LA, LLC

Comprehensive Forest Management Services
Member of the Association of Consuiting Foresters of America, Inc.
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2 Templin Forestry, Tnc.

P.O. Box 8170 + Alexandria, LA 74306-1180 - (318) 445-5566 -« FAX (318) 445-4422

Web site: www.templin forestry.com Email: steve@templinforestry.com

Mitigation Monitoring Report

On 278.3 acres in Evangeline Parish

Prepared for: G.D.E. Inv,estments,_LA, LLC

Date of report: August 16, 2012

Comprehensive Forest Management Services
Member of the Association of Consulting Foresters of America, Inc.
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INTRODUCTION

A Mitigation Banking Instrument (Bl) was approved and executed in April of 2007
for G.D.E. Investments LA, LLC to establish guidelines and responsibilities for the
establishment, use, operation, protection, monitoring, and maintenance of the
G.D.E. Investments LA, LLC Mitigation Bank. This Bl also defines performance
standards, monitoring protocol and remedial actions so as to ensure the
mitigation bank success.

The goal of the G.D.E. Investments LA, LLC Mitigation bank was to restore an
agricultural area back to a self-sustaining forested wetland ecosystem by re-
establishing and maintaining functions, values, and services from historical
agricultural uses of the subject property according to the plan contained in the Bl

All of the acreage was rice fields at the time the Bl was executed. The old rice
levees were flattened and the dirt spread out using a tractor with a disk and a
bulldozer to approximately 4 to 6 inches above grade to help retain water. No
culverts were installed or removed. This has proved to be very successful in
altering the hydrology back to one associated with a natural wetland as opposed
to a very easy to drain and flood agricultural field. *(#2)

At the time of the planting, fire lines (photo 6) were installed along the edges of
the planted areas for protection in the event of wildfire. Portions of the
mitigation bank falls inside a high fenced area (photo 2 & 8) in which the owner
has food plots, feeders, and ponds for the wildlife.

In January 2007, the owner planted 244 acres with a mixture of bottomland
hardwood one year old bare root seedlings. In January of 2009, an additional 181
acres was planted using a mixture of bottomland hardwood one-year-old bare
root seedlings. Species planted were: Willow Oak (Quercus phellos), Nuttall Oak
(Quercus texana), Overcup Oak (Quercus lyrata), Sweet Pecan (Carya illinoinensis),
Bitter Pecan (Carya x lecontei), Green Ash (Fraxinus pennsylvanica), Red Maple
(Acer rubrum), Mayhaw (Crataegus opaca), Sugarberry (Celtis laevigata),
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American Elm (Ulmus americana), and Persimmon (Diospyros virginiana). The
trees were planted on a 9'x9’ spacing yielding 538 trees per acre.

Interim success criteria state:

1. Hydrology: By Year 3, site hydrology shall be restored such that the site
meets the wetland criterion as described in the Corps 1987 Wetlands
Delineation Manual.

2. A} For a given planting, a minimum of 300 seedlings per acre must
survive through the end of the fourth year (i.e. Year 5) following
successful attainment of the one-year survivorship criteria. Trees
established through natural recruitment may be included in this tally;
however, a range of 120 to 135 hard mast-producing seedlings per acre
must be present. Exotic/invasive species may not be included in this
tally.

B) By Year 5 following successful attainment of the one-year
survivorship criteria, the bank acreage and the perimeter of that acreage
shall be virtually free (approximately 5% or less on an acre-by-acre basis)
of exotic/invasive vegetation.

C) Planted tracts must exhibit characteristics and diversity indicative of
a viable native forested wetland community commensurate with stand
age and site conditions by Year 5. Achievement of a wetland vegetation
community where more than 50% of all dominant species are facultative
(“FAC”) or wetter, excluding FAC-plants, using “routine delineation
methods: as described in the “Corps of Engineers Wetland Delineation
Method,” Technical Report 87-1 (“1987 Manual”).

LOCATION

The Bank encompasses approximately 517.3 acres and is located off Louisiana
State Highway 106 in the Community of Beaver approximately 5 miles west of
Oakdale, and approximately 20 miles northwest of Ville Platte, Louisiana in
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Sections 5, 8, 9, and 16, T3S, R2W in Evangeline Parish. According to the BI, with
certainty 278.3 acres of the site was eligible to be restored to forested wetlands.

METHODS

In August of 2012, 12 permanent 1/50" —acre circular survey monitoring plots
(photos 1 & 3) were established. These 12 plots covered a total area of .25 acres
(12 x .02 acres = .24 acres). The GPS coordinates were taken at plot center of
each plot and then plot center was marked using an 8-foot PVC pipe anchored
with metal T posts. A map of the mitigation bank denoting the location of each
plot is attached to this report (Attachment 1). All trees within the survey plot
were permanently marked and numbered. The number, species, height, diameter
at breast height (if applicable), and origin (planted or volunteer) of the tagged
trees within each plot were documented. A spreadsheet for each individual plot
listing the measurements for each plot (Attachment 2-13) is also attached to this
report. The number of trees was then divided by the area of the plot to obtain
the number of trees per acre.

RESULTS

A total of 80 planted trees and 164 volunteer trees were located within the 12
monitoring plots. It should be noted that 74 of the 164 volunteer trees were

~ exotic species and do not count toward survival goals; therefore, only 90

volunteers are used in computing trees per acre. The planted trees.are averaging
333 trees per acre thus resulting in a survival rate of 62% (80 trees / .24 acre =
333.33 trees per acre / 538 trees per acre planted = 62%). When the 90 volunteer
trees are added with the planted trees, the Bank is averaging 708 trees per acre
total (170 trees / .24 acre = 708 trees per acre). The volunteer species are
comprised of mainly Sweetgum (Liquidambar styracifiua) and Loblolly Pine (Pinus
taeda).

The invasive/exotic species are averaging 308 trees per acre (74 trees /.24 acre =
308 trees per acre) which equates to 44% (308 exotic trees per acre / 708 total
trees per acre = 44%) of the total trees per acre. This is well above the 5%
threshold, so an herbicide treatment will need to be applied to control these



stems. In the 2007 planting, the exotics make up 71% of the stems per acre, while
in the 2009 planting they only account for 7% of the stems per acre. The exotics
are more numerous along the edges of the mitigation bank. This is due to them
moving in from adjacent properties that have a high amount of large seed bearing
trees on them. The exotics do not appear to be having any effect on the growth of
the other trees in the plots as the planted trees and the other volunteers are all
taller than the exotics. It is recommended that the 2007 planting be treated in 2
years when the planted trees and other volunteers have reached canopy closure.
By doing this, the chemical can kill any existing exotic species and the canopy
closure will shade out any exotics that may germinate. If the tract were to be
sprayed now, there is enough sunlight touching the forest floor that any seeds
that may germinate would be free to grow. This would mean that another
herbicide treatment would be needed in 2 to 3 years. The recommendation for
the 2009 planting is that it also be sprayed when it reaches canopy closure in 4 to
5 years for the same reasons listed for the 2007 planting. *{#3) -

Vines and other vegetation are very well established on all the plots. Vegetation
that was observed includes: Goldenrod (Solidago sp.), Dog Fennel (Eupatorium
capillifolium), Dewberry (rubus sp.), Purple Vervain (Verbena bonariensis), Sedges
(Cyperus sp.), and Baccharus (Baccharus halimifolia).

Included with this written report is an excel spreadsheet for each individual plot
listing species, height, diameter at breast height (when applicable),
volunteer/planted, and exotic/natural. The gps coordinates of each plot are also
given along with the year established, planting rate, herbaceous species observed,
and visual cover estimates. There is also an aerial photograph of the north half
and the south half of the mitigation bank showing the location of the plots, each
reforested plot of the bank with the acreage and planting date, the location of the
ponds, food plots, high fence, fence corners and gates, and roads. The following
aerial photographs are also included:

1. Fence and establishment year location aerial map.
2. Fire line location aerial map.
3. Food plot location aerial map.
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4. Road and pond location aerial map.

Labels, dimensions, and acreages are given in table form on the maps when
needed.

OBSERVATIONS

All of the trees both planted and natural are healthy and appear to be thriving
thanks in large part to the hydrological changes that were put in place. The
majority of the area in the mitigation bank and that area that adjoins the
mitigation bank |s comprised of shallow areas of standing water and moist soil
conditions. IR T

There is an abundance of wildlife present (photos 7 and 8) and utilizing the
subject property for cover and feeding. Thanks to the 19.73 acres of food plots
(9.78 acres of food plots in the bank and 9.95 acres on adjoining planted areas)
along with the wild game feeders (photos 4 & 5} that are present, there was very
little browsing noted on the planted seedlings while measuring the monitoring
plots. The wildlife are also utilizing the 4 ponds {photos 4 & 5) that are located in
or near the mitigation bank. There were multiple white tail deer, turkey, raccoon,
and rabbit sightings while measuring the plots. There is also an abundance of
songbirds and insects using this ecosystem.

CONCLUSION

The effort to restore an agricultural area back to a self—sustaining'forested
wetland ecosystem by re-establishing and maintaining functions, values, and
services from historical agricultural uses on the subject property appears to be -
working very well. The area adjacent to the mitigation bank that presently is not
in the mitigation bank but has been treated the same from the beginning appears
to have the same vegetation layers, vegetation characteristics, and soil conditions
as the mitigation bank. The owner is well on his way to reaching his ultimate goal
of a self-sustaining forested wetland ecosystem to be enjoyed by man and nature
alike.




GDE Investments LA, LLC Mitigation Bank
Field Investigation Photographs
Monitoring Report August 2012

Photol. Sample plot of 2007 hardwood mitigation planting with both planted and volunteer trees flagged.

Photo 2. High fence and fire lines around 2009 mitigation bank planting.




Photo 4.

Pond with .f'eeders along e'dge of mEtlgation bank.
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Photo 5. Pond and food plot in mitigation bank.
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Photo 6. Fire line between existing woods and mitigation bank.




Photo 8. Pair of doves sitting on high fence bordering mitigation bank.
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2012 GDE, LLC Mitigation Bank Monitoring Report

Plot Number: T 1
GPS Coordinates: 30.80739, -92.575786
Year Established: 2008
Planting Rate {TPA): 538
Tree Number . Species Scientific Name Total Height (feet}) iDPBH {inches) |Establishment Type |{Exotic Species
- 1jNuttail:Qak | Quereus texano 2'g" planted ne
2i{Loblolly Pime: . -|Pinus toeda 37 volfunteer ‘ino
3|Chinese Tallowtree ATriadico sebifera 5'3" 0.5" volunteer yes
. 4]Nuttall Oak Quercus texana 3's” planted no
.- S|Lablolly Pine .i1Pinus taedo 28" Jvolunteer ne
6|Lablslly Pine Pinus toede 3 1.0" {volunteer - Ino
71Swestum Liguidembar styrecifiuo 17" “jvolunteer no
- 8|Overcip Oak . . Quercus lyrota 2'8" - |planted no
9 MuttallQak . .- .. -|Quercus texana 27 planted ne
_10}Loblally Pine - . Pinus taeto Fy Jvelunteer no
11;{Llablqlly Pine: - Pinus toedo 5'8" 0.4" volunteer no
12}Lablolly Pine - .. Pirius toede 16" valunteer no
- 13|Lablotly Pine Pinus taeda 6'10° 11" volunteer Ao
14|Sweetum - Liquidomtzor styracifiue |3'11" volunteer ne
15| Lablolly Pine -|Pinus toede 42" volunteer no
16|Lablolly Pine . Pinus toede 710" 10" volunteer |ne
Plat Statistics
Trees per Plot: 16
Total Trees per Acre: 800
Planted Trees per Acre:. 200
Pecent of Total trees: <25%
Survival Rate of Planted Trees: 37%
Volunteer Trees per Acre: 600
Percent of Total Trees: 75%;
Exotics per Plot: 1k
Exaties per Acre: 501
Percent Exotic: 6%
# of Species per Plot: A

Herbaceaus species :

Dark Green Bulrush (Seirpe otrovirens )
~-Bluesten {Andropogon-sp.}
. Baccharus (Baccharus holimifolio}

Sedge (Cyperus sp.)

Visual Cover Estimates
95% ground cover
100% Facultative




Herbaceous spacies

Dark Green Butrush {Srirpe atzovirens )

Bluestem {Andropogon sp.}

Baccharus {Boccharus halimifolia)

Sedge (Cyperus 5.}

Visual Cover Estimates

9E% ground caver
90% Facultative

Plot Number: b
GRS Coprdinates: 1D BI3TTY, -91.576628
Year Established: 007
Planting Rate {TFAJ: 538
Tree Numbier |Spetias Sclentific Mame Tokal Helght (feet] | OBHM linches) Establishment Type | Exotic Species
17| Swestgur Liguidambar styraciflua 73" 0.5" {volunteer =)
181Chiness Tallewsree Triadica scbifcra 314" yalunteer Yoz
i 19|Sweetgum Liguidombar styroviflug 3y volunteer no
20{Sweetgum Liguidambar styrecifive a volunteer P
; 21| Nuttal! Cak Quescus texana 4 planted ne
: 27| Chinese Tallowrree Triodico setifera a3 | volunteer yas
23 [Chinese Tallowtren Tricdica sebifera 44 volunteer yay
24 | Sweetgum tiguidarnbor styrociffuc g1 q.5" usluntaer no
25(Chinese Tallowtres Trigdica sebifera ¥ volunteer yes
26 Sweetgum Liguidomber styrocifiug 55" 0.6” volunteer ny
27| Sweetgum tiquidornbar styrocifieo 4' valunteer no
28|Swertgum Liguidambar styracifiun 5 0.3" volunteer no
29|Chinese Taliowtree Triadice sebifera a3 i volunteer yes
3| Chinese Tallewtree Triadica sebifera 32" ! velunteer yes
31 | Swastguem Liguidamber styracifius " volyntaer ne
32iSwestguem Liguidambear styrocifiun 2'5" volunteer no
33! Nuttall Oak QRrCus texans 4 o8 planted no
34{Chinese Taflowtres Triadiva sebifers £'3" o3 volunteer yes
35 | Nuttall Oak Queteus texang LN elanted na
36| Chinese Taliowtree Trindica sebifers [y o3" volunteer yes
37 iLoblolly Pine Pinus taeda 30" volunteer no
33iNutiall Ok Quercus texano a7 08" planteg ne
39 Sweatgum Liguidambor styrociflue 25" velunteer no
40| Chinese Tallowt e Tricdica sebifern ks velunteet yes
411Chinese Tallowtree Triodica sebifery Ealy voivateer yes
22| Nutali Qak Cuercus lexano L 1.3 planted ne
43 |Chinase Tallowtres Triodica sebifere 20" vointeer yes
4| Nurall Qak Quercus texans 125" 11" planted ne
A5 Chitiesa Tallowtree Triadica sebifere 4 voluntasr yes
46| Chinese Tallowtree Triodice sebifery B 9.3" voluntger yes
A7[Swestgum Liguidarber styreciflua r 0.3" volunteer no
48| Chinese Tallowtres Trigdicn cabifaro > volunteer ves
49 Nuttall Oak | Quarcus texans gz 0.3" inlanted Ny
50;Chinese Tallowtrew Triadica sebifera 54" 03" volunteer yes
41iChinese Tallowtree Triadica seblfera I voluntest yes
Plot Statistics
[Trees per Plot: : 35
iTotal Trees per Acre: 1,750
IPlanted Trees per Acre: 350
Peeent of Total trees: 20%
Survival Rate of Planted Treas: 65%
Volunteer Treas pes Acres 1,400
Parcent of Total Trees: 80%
Exotics per Plot: 16
Exatics per Acrot 200
i Percent Exotics 45%
{4 of Specles per Plot; 3l



Plot Number: 3
GPS Coordinates: 30.814653, -92.575523

Year Estabiished: 2007
Planting Rate {TPA): 538

Tree Number Species Scientific Name Total Height (feet} |DBH (inches) [Establishment Type Exotic Species
52iGreen Ash Fraxinus pennsylvanica 119" 1.3" planted no
53|Grean Ash Fraxinus pennsylvanica 12'10" 17 olanted no
$4|Chinese Tallowtree Triodice sebifera 67" 0.4" vaolunteer ves
55iChinese Tallowtree Triadica sebifera 17 1.3 volunteer ves
563Green Ash Frexinus pennsylvonico 78" 0.3" planted no
57{Sweetgum Liquidormbar styracifluo 8'3" 1.0" volunteer no
58{Lablolly Pine Pinus toeda 4 volunteer no
591Green Ash Fraxinus pennsylvanica 12'4" 1.2" planted no
60iChinese Tallowtree Trigdicy sebifera 10'9" 12" volunteer ves
61}Chinese Talowtree Triadica sebifera 76" o7 volunteer ves
62{Green Ash Fraxinus pennsylvanico 11'6" 1.3" planted no
63 Chinese Tallowtree Triadica sebifera 8'1" 0.6" volunteer ves
64{Loblolly Pine Pinus toeda 4'y o.2" volunteer no
65[Nuttall Oak Quercus texana &'2" o0.2" planted no

Plot Statistics

Trees per Plot: 14
Total Trees per Acre: 700
Planted Trees per Acre! 300
Pecent of Total trees: 43%
Survival Rate of Planted Trees: 58%
Volunteer Trees per Acre: 400
Percent of Total Trees: 80%
Exotics per Plot: 5
Exotics per Acre: 250
Percent Exatic: 36%
# of Species per Plot: 9

Herbaceaus species :

Baccharus (Baccharus halimifolia)

Dewberry (rubus sp.}

Visual Cover Estimates

40% ground cover
100% Facultative




Herbaceous species :

Baccharus {Bucchaerus holimifalin)

Dewhnrry {rubus sp.}
Sedge |Cyperus 5p.]
Goldenred fSolidage 5p.)

Dig Fapne! (Euprrosium coptififaltum)

Visual Cower Estimates

BC% ground cover
2E% Faculmtive

Piot Numbet: 4
GFS Coordinates: 30.81448, -£2.581017

Year Established 2007
Planting Rate (TPAL 538}

[Yree Humber Specias Scientific Name Total Keight feer])  DBH {inches) |Establishment Type  |Exotic Species
&6{Loblolly Pine Pirres toade 5'e” Q3 wiluneer e
£71Labiclly Pine Pines tavde BN [y wnluntasr ne
68| Willow Qak Quercws phellos 113" 127 planted ne
65| Loblally Pine Pinus toede 5 0s" volurteer no
70iSweetgum tiquidembar styraciflua 310" volunteer ne
T1liohlolly Pine Pinus toeda Ep volunteer na
72|Sweeigum Liguidampar styrocifiua 7 0.4" velunteer no
73{Lobiclly Pine Pinus (eedo 5 2.3 voluntear no
74| Loblolly Pine Pinys toedo & G4 wofunteer e
7% | Chinese Talkiwires Triodica sebifera 3 volunieer yas
751 Willow Cak Quetcus phellos TE” 02" planted o
77 |Chinsse Tailowtres Tricdice sebifera 5 07 voluntear yes
78{Chinese Tallowtree fricdice sebifera 114 10" volunteer yes
75]Cninese Tallowlree Tripdico sebifera ast 1.2 voluntesr yes
801 Loblolly Pine Pinus taeda 61 0.4" volunteer o
81liChiness Tsllowtree Triadica sebifera 4 volunteer yes
22 iChirese Tallowiree Triadica szbifers 3 voiuntesr yes
E3jChinese Tallawrres Triadica sebifero 4'8" 01" walunteer yes
Be|Chinase Taliowtres Tricdica sebifera 5 04" yolunteer yes
B5 |Lobloly Pine Pinus raeds 1010 14" volutiteer ne
B6|Loblofy Pine Pintys taeda a'a" 12" velunteer ng
87 [Loblolly Piny Pinus taeda At 0.8" wvolynteer g
B8 jLohlolly Pinx Pinus taeds 214" ne

; 89 |Green Ash Froxinis pennsyivenica 138" 16" planted no
90| Chinese Tal lowtres Tricdice sebifera pi oz voluniear yes
91 | Loblolly Pine finus taede 1rs” P voluntesr no
37iRed Maple Acer rubrizm e 0.4" planted no
23| Chinese Tallowsree Triadica sebiferc 13" 1Le” voluntesr yes
841Chinese Tallowtres Tripdica sebifera 1x 16" volunteer yes
95 |Chinese Tallowttes Trindico sebifara e [+ voluntear yes
96ikohlolly Pine Pinus toeda 20 volunteer ne
57 lioblolly Fins Pinus tagds r waiuneer )

Plot Statistics

Trees per Plog: 32
Total Trees perAgre: 1,600
Planted Trees pet Acre: 200
Pecent of Total trees: 13%
Survivel Rate of 2lantad Trees: 3%
Volunteer Trees per Acre! 1,400
Percent of Total Trees: Ba%
Exctics per Plot: 12
Exatics per Acre: 500
Porcent Exptic: 35%
# o Species per Plot: )



Plot Number: 5
GPS Coordinates: 30.814758, -02.584913
Year Established: 2007
Planting Rate (TPA}: 538
Tree Number Species Scientific Name Total Height {feet) |DBH {inches) |Establishment Type |Exotic Species
98|Green Ash Fraxinus pennsylvanica 2'10" planted no
99 [Nuttall Oak Quercus texana 2'g" pianted no
100|Green Ash Fraxinus pennsylvanico 4' pianted no
101{Sweetgum Liquidambar styracifiua 6'2" o.2" volunteer no
102 [Overcup Cak Quercus lyrato 7'4" 0.4" planted no
103 |Sweetgum Liguidambar styracifiua 22" volunteer no
104{Chinese Tallowtree Triadica sebifero 4'5" volunteer yes
105 |Overcup Oak Quercus lyrato 212" o planted no -
106|Bitter Pecan Carya x lecontei 7’4" 0.4" planted ne

Plot Statistics

Trees per Plot: 9
Total Trees per Acre: 450
Planted Trees per Acre: 300
Pecent of Total trees: 67%
Survival Rate of Planted Trees: 56%
Volunteer Trees per Acre: 150
Parcent of Total Trees: 33%
Exotics per Plot: 1
Exotics per Acre: 50
Percent Exotic: 11%
# of Species per Plot: 5
Herbaceous species : Baccharus (Beccharus halimifolio)

Dark Green Bulrush (Scirpe atrovirens )

Sedge (Cyperus sp.)
Goldenrod (Solidage sp.}

Dog Fennel (Eupatorium capillifolium)

Visual Cover Estimates

95% ground cover
95% Facultative
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Piot Number: g

GPS Coordinates: 30.8415333, -92,57811

Year Established: 2007

Planting Rate [TPA) 538

Tree Number Species Scientific Name Total Height {feat}  |DBH [inches} |Establishment Type Exotic Species
187{Willow Qak Quercus phellos L 0.5" planted ne
183 Willow Oak Quercus phellos 7'4" 0.8" planted no
183 | Willow Oak Quercus pheilos 2'8" 1.0" planted no
190 |Willow Oak Quercus phellos 9'g" 0.8" planted no
191|Chinese Tallowtres Triadica sebifera 82" 04" volunteer yes
192iNuttall Qak Quercus texono 2'g" planted no
193|Overcup Qak Quercus lyrota 32" planted no
194|Persimmon Diospyros virginiong 2 planted no
185|Persimmon Diospyros virginiana 15" planted ng
196 Chinese Tallowtree Trindicn sebifern 24" volunteer yes
197 Willow Qak Quercus phellos a's" 0.9" planted no
198 | Wiilow Oak Quercus phellos 3 planted no
199|Chinese Tallowtree Friadica sebifern 411" 0.2" volunteer yes
200|Chinese Tallowtree Triadica sebifero 4' volunteer yes

Plot Statistics

Trees per Plot: 14

Tatal Trees per Acre: 700

Planted Trees per Acre: 500

pacent of Total trees: 71%

Survival Rate of Planted Trees: S53%

Volunteer Trees per Acre: 200

percent of Total Trees: 29%

Exotics per Plot: 4

Exotics per Acre: 200

Percent Exotic; 29%

# of Species per Plot: 4

Herbaceous species :

Bagcharus (Baccharus halimifalia)

Dewberry {rubus sp.)
Sedge (Cyperus sp.)

Goldenrad {Sofidago sp.}
Dog Fennel (Eupatorium copillifolium)
Purple vervain {verbeng bonarignsis}

Visual Cover Estimates

95% ground coaver
95% Facultative




Plot Number: g

GPS Coordinates: 30.80233, -92.570583

Year Established: 2009

Planting Rate (TPA}): 538

Tree Number Species Scientific Name Total Height (feet) DBH {inches} Establishment Type Exotic Species
201 1willow Oak Quercus phellos 5! 0.1" planted no
202 willow Oak Quercus phellos 5'2" 0.2" planted no
203|Nuttall Oak Quercus texana 57" 0.2" planted no
204 Willow Oak Quercus phellos 6'7" 0.3" planted no

Plot Statistics

Trees per Plot: 4
Total Trees per Acre: 200
Pianted Trees per Acre; 200
Pecent of Total trees: 100%;
Survival Rate of Planted Trees: 37%:
Volunteer Trees per Acre: 0:
Percent of Total Trees: 0%
Exotics per Plot: 0
Exotics per Acre: -
Percent Exotic: 0
# of Species per Plot: 2

Herbaceous species :

Baccharus (Baccharus kafimifolia)
Dewberry frubus sp.)
Sedge (Cyperus sp.)

Goldenrod (Sofidago sp.)

Dog Fennel fEupatorium capiliifolium)
Purple vervain {verbena bonoriensis}

Visual Cover Estimates
95% ground cover
95% Facultative




Plot Number:

GPS Coordinates:

30.803325,-92.573417

Year Established:

2008

Planting Rate (TPA):

528

Tree Number Species Scientific Name Total Height {feet} DBH (inches} |Establishment Type Exotic Species
205 |Wilicw Dak Quercus phellos 5'1" 0.2" planted no
206|Chinese Tallowtree Triadica sebifera 2 volunteer yes
207 [Chinese Tallowtree Triadica sebifero 2 volunteer yes
208kChinase Tallowtree Triadica sebifera 2'g" yolunteer yes
209{0vercup Oak Quercus lyrata v planted no
210|Bitter Pecan Carya x lecontei 4'4" planted no
221 {Willow Ozk Quercus phellos a's" olanted no
272 |Willow Oak Quercus phellos 47" planted no
2131Green Ash Fraxinus pennsylvanica 2'10" _|planted no
214{Loblolly Pine Pinus tgeda 4 volunteer no
2215|Green Ash Fraxinus pennsylvanicu 17" planted no
216|Green Ash Fraxinus pennsylvanico 33" planted no

Plot Statistics

Trees per Plot:

Total Trees per Acre: 600
Planted Trees per Acre: 400
Pecent of Total trees: 67%
Survival Rate of Planted Trees: 74%
volunteer Trees per Acre: 200
Percent of Total Trees: 33%]
Exatics per Plot:

Exotics per Acre: 150
Percent Exotic: 25%

# of Species per Plot:

Herbaceous species :

Baccharus (Baccharus halimifolio)

Dewberry frubus sp.}
Sadge (Cyperus sp.)

Goldenrod (Sofidago sp.)

Dog Fennel (Eupatorium capiflifoliumj)
Purple vervain (verbena bonariensis)

Visual Cover Estimates

95% ground cover
95% Facultative




Plot Number:

11

GPS Coordinates:

30.803582, -82.576458

Year Established: 2009

Planting Rate (TPA): 538

Tree Number Spaties Scientific Name Total Height {feet) DBH {inches) Establishment Type Exotic Species
2171 Willow Oak Quercus phellos 28" planted o
218|Sweet Pecan Carya illinginensis 210" planted no
21i%|Loblolly Pine Pinus toedo 2 volunteer no
220! Lohlolly Pine Pinus toeda 4'4" volunteer no
221}Loblolly Pine Pinus toedo 4 volunteer no
222 willow Czak Quercus phellos 611" g.2" planted no
2231 Willow Qak Quercus phellos 510" 0.2" planted no
224} Willow Qzk Quercus pheflos 57" 02" planted no
225! Lobiolly Pine Pinus taeda 71" 0.3” volunteer no
226 Witlow Oak Quercus phellos 57" 0.2" planted no
227 Loblolly Pine Blnus taedp g 0.3" volunteer no
228! Willow Qak Quercus phelios 4'7 0.2" planted no
229|Loblolly Pine Pinus taede 3 volunteer no
230 Loblelly Pine Pinus taede 3 volunteer ne
231{Loblolly Pine Pinus taeda 211" volunteer no
232|Willow Oak Quercus pheilos 29" planted no
2331Loblolly Pine Pinus taedo 4'3" volunteer no

Plot Statistics

Trees per Plot: 17
Total Trees per Acre: 250
Planted Trees per Acre: 400
Pacent of Total trees: 47%
Survivat Rate of Planted Trees: 74%
Volunteer Trees per Acre: 450
Percent of Total Trees: 56%
Exotics per Plot: 0
£xotics per Acre: -
Percent Exotic: 0%
# of Species per Plot: 3

Herbaceous species :

Baccharus fBacchorus halimifolio)

Dewberry frubus sp.}
Sedge (Cyperus sp.)

Dog Fenne! {Eupatorium capilfifolivm}
Purple vervain {verbenc bonoriensis)

Visual Cover Estimates

95% ground cover
95% Facultative




Plot Number:

12

GPS Coordinates:

30.803597, 92.571197

Year Established: 2007

Planting Rate (TPA): 538

Tree Number Species Scientific Name Total Height {feet} - |DBH {inches}  |Establishment Type Exotic Species
234|Persimmeon Diaspyros virginiana ig2" : 403" planted no ..
235!0vercup Cak Guercus lyrata 72" 0.3" ‘iplanted {no
236|Chinese Tallowtree Triadica sebifera 4' . volunteer yes
237 |Loblolly Pine Pinus taeda 5'8" ~|jo2” volunteer no
238|Loblolly Pine Pinus taeda 6'9" 102" volunteer no

 239|Persimmon .| Diospyros virginiang 7 0.4" planted no

240{Green Ash Fraxinus pennsylvanico 108" 0.6" ~ jplanted no
241jNuttall Oak . Quercus texana 7'2" 03" |planted no
242Qvertup Ok Quercus lyrata 18'3" 0.4" Jplanted g
243 |Persimmon Diospyros virginiana f1arz" 1.2" planted no
244|Overcup Oak Quercus lyrata 5'g" Q.7¢ planted Ino

Plot Statistics

Trees per Plot: 11
Total Trees per Acre: 550
Planted Trees per Acre: 400
Pecent of Total trees: 73%
Survival Rate of Planted Trees: 74%
Volunteer Trees per Acre: 150
Percent of Total Trees: 27%
Exotics per Plot: 1
Exotits per Acre! 50
Percent Exotic: 9%
# of Species per Plot: .5

Herbaceous species :

Baccharus (Baccharus halimifolia)
Dewberry (rubus sp.}

Sedge (Cyperus sp.}

Dog Fennel (Eupotorium capiflifolium)
" Purple vervain {verbena bonariensis)

95% Facultative

Visial Cover Estimates.
:90% ground cover
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GDE Investments LA, LLC Mitigation Bank
Section 9 & 16, T3S, R2W, Evangeline Parish, LA
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GDE Investments LA, LLC Mitigation Bank
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GDE Investments LA, LLC Mitigation Bank
Section 9 & 16, T3S, R2W, Evangeline Parish, LA




GDE Investments LA, LLC Mitigation Bank
Section 9 & 16, T3S, R2W, Evangelme Parish, LA
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GDE Investments LA, LLC Mitigation Bank

2007 Pla
2009 Pla

Labe! Acres Mi
LA, 2.03 yes
8. 1.72 yes
C. 707 no
D 0.22 no
£ 0.36
F. 1.06 yes
o G 1.38

m 112 yes
0.55

. 0.78 no

J
K
L

M




GDE Investments LA, LLC Mitigation Bank
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MITIGATION BANKING INSTRUMENT

G.D.E. Investments LA, LLC
Mitigation Bank

Bottomland Hardwood Restoration Project

Near Qakdale, Louisiana in Evangeline Parish

Sponsored By:

G.D.E. Investments LA, LLC
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Mitigation Banking Instrument
For G.D.E. Investments LA, LLLL.C Mitigation Bank in
Evangeline Parish, near Oakdale, Louisiana

L PURPOSE OF BANKING INSTRUMENT

This Mitigation Banking Instrument (BI) dated and effective upon execution by the
U.S. Amy, Corps of Engineers, New Orleans District and consistent with federal authorities
{Attachment 1), is an agreement made and entered into by G.D.E. Investments LA, LLC
(Sponsor) and the Interagency Review Banking Team (IRT) composed of the U.S. Army
Corps of Engineers New Orleans District (CEMVN), the U.S. Environmental Protection
Agency (EPA), the .S, Fish and Wildlife Service (FWS), and the Louisiana Department of
Wildlife and Fisheries (LDWEF). The purpose of this Bl is to establish guidelines and
responsibilities for the establishment, use, operation, protection, monitoring and maintenance
of the G.D.E. Investments LA, LLC Mitigation Bank (Bank). The rehabilitation/preservation
of wetland habitats on the Bank will be used as compensatory mitigation for unavoidable
impacts to waters of the United States, including wetlands, that result from activities
authorized under Section 404 of the Clean Water Act and/or Section 10 of the Rivers and
Harbors Act, provided such activities have met all applicable requirements and are
authorized by the appropriate authority. This BI also defines performance standards,
monitoring protocol and remedial actions so as to ensure the mitigation bank success.

I LOCATION AND OWNERSHIP OF THE BANK

The Bank encompasses approximately 517.3 acres and is located off Louisiana
State Highway 106 in the Community of Beaver approximately 5 miles west of Oakdale,
and approximately 20 miles northwest of Ville Platte, Louisiana in Sections 5, 8, 9 and
16, T3S, R2W in Evangeline Parish (attachment 2a). With certainty, 278.3 acres of the
site can be restored to forested wetlands. Additional areas within the Bank will be
planted and may eventually be restored to wetlands. The Bank borders 655 acres of
Louisiana Wildlife and Fisheries property on the north and west. This acreage has
returned to its natural state. The Lonesome Dove Mitigation Area Bank consisting of 636
acres also borders the LDWF property and the proposed new Bank. These three tracts,
totaling 1,808 acres of forestiand, would be protected in perpetuity for extensive habitat
for various wildlife and wetland resources.

The Sponsor is the legal owner of the lands encompassed by the Bank. There are
no other recorded liens, encumbrances, easements, servitudes, or restrictions that have
been identified on the portion of the property proposed for wetland re-establishment;
therefore, no known conflicts exist with the conservation purposes of the Bank. Further,
the subject Bank lands will not be identified as collateral in other business transactions.




G.D.E. Investments LA, LLC Mitigation Bank
Banking Instrument

. GOALS AND OBJECTIVES

The goal of the Bank is to restore an agricultural area to a self-sustaining forested
wetland ecosystem by re-establishing and maintaining wetland functions, values, and
services from historical agricultural uses of the subject property according to the plan
contained in this BL

The added value to the Mermentau Basin from this project includes increased forested
wetland habitat for resident and migratory wildlife, decreased fragmentation of forested
wetlands, increased storm water attenuation and water purification, increased transpiration
within the hydrologic cycle, increased sequestration of carbon and other materials in the
planted trees, and increased output of detritus to downstream fisheries resources. In the
future, as more areas are developed within the drainage area (agriculturally, commercially
and/or residentially), the Bank will provide a greater functional value to the reduction of
flooding and point source pollution within the Mermentau drainage basin.

A. Baseline Conditions:

1. Current land use: The property is currently used for agricultural purposes.
It is and has been used to produce rice, crawfish, and other crops.

2. Existing Soils: Based on the soil survey of Evangeline Parish (Attachment
2¢), the major soil type (approximately 90-95%) is Caddo-Messer Complex (Ca) and a
small amount is Caddo-Messer Complex, undulating (CaB). About 5-8% comprises of
Guyton silt loam, occasionally flooded (Gu). All of these soils are on the list of
Louisiana Hydric soils. A description of each is listed below.

a. Caddo-Messer Complex (Ca)-These nearly level, poorly drained and
moderately well drained soils are in broad areas in the northwestern part of the parish.
The wet Caddo soil makes up about 60 percent of the acreage, and the Messer soil 30
percent. Permeability and runoff are slow. Available water capacity is high.

b. Caddo-Messer Complex, undulating (CaB)-These poorly drained and
moderately well drained soils are in the northwestern part of the parish. The Caddo soil
makes up about 40 percent of the acreage, and the Messer soil 35 percent.

¢. Guyton silt loam, occasionally flooded (Gu)-This soil is in depressions. It
is wet for a long period after a rain. It is covered with as much as 1 foot of water for long
periods during winter and spring.

3. Existing Hydrology: Surface water is removed from the proposed
mitigation area via field ditches and drains into Bayou Marsh on the east side, and an
unnamed drainage on the west side which flows into Beaver Creek which drains into
Boggy Bayou which empties into Bayou Nezpique.



G.D.E. Investments LA, LLC Mitigation Bank
Banking Instrument

B. Site Restoration Plan:

1. Vegetative Restoration: The Sponsor will re-establish and maintain
wetland habitats in compliance with the provisions of this BI on 278.3 acres. The re-
establishment and maintenance of wetland habitat on the bank property will require that
the Sponsor plant those areas previously cleared for agricultural purposes with seedlings
representative of a species assemblage historically common to the hardwood forests of |
the Mississippi River alluvial valley. |

a. Planting Schedule: One- to two-year old bare-root seedlings obtained
from a registered licensed Louisiana nursery grower and of a Louisiana eco-type species
properly stored and handled to ensure viability, will be planted in the prepared tract
during the period of December 15 through March 15 (planting season). Events such as
flooding may warrant cold storage of trees with planting in late spring.

b. Density: Chinese tallow invasion and prevailing drought conditions have ,
necessitated planting on a higher density than 12-foot centers. To assure sufficient seedlings, /
the trees-per-acre requirement has been increased to 9-foot centers. This will result in an
initial density of approximately 538 trees per acre. At one year, a 50% survival rate would
mean a density of approximately 266 planted seedlings per acre.

c. Tree Species Composition: Considering historical pre-settlement forests in
the Mississippi River Valley had a hard to soft mast ratio of 40/60, a hard mast component of
50 percent will be targeted. Realizing that soft mast will naturally establish itself to some
extent (mostly within the first 200 yards of the seed wall), a greater percentage of hard mast to
soft mast should be planted initially. However, monitoring efforts indicate that hard mast has a
higher survival rate than planted soft mast, so an initial planting ratio of hard to soft mast of
60/40 is proposed. The following list and specified percentages of hard and soft mast
dominants and co-dominants trees would be acceptable for the Bank.

Hard Mast (60% of total)

Dominants (70% of hard mast) Co-Dominants (30% of hard mast)
Willow Oak - Overcup Oak
Nuttall Oak Sweet Pecan

Bitter Pecan

Soft Mast (40% of total)

Dominants (60% of soft mast) Co-Dominants (40%, a balanced
Sweetgum assemblage of + 5 of the species below)
American elm Sugarberry
Common Persimmon Mayhaw

' Red Mulberry
Bald Cypress
Honey Locust
American Sycamore
Green Ash
Red Maple




G.D.E. Investments LA, LLC Mitigation Bank
Banking Instrument

2. Invasive/exotic vegetation control: Invasive/exotic vegetation, such as
black willow (Salix nigra), privet (Ligustrum spp) or Chinese tallow (Triadica sebifera),
in existing forested areas will be treated and monitored to prevent re-colonization. The
planted sites will be treated, on an as-needed basis, by the use of mechanical or chemical
control or some combination thereof in order to control exotic/invasive species
colonization or other plant competition (approximately 5% or less of the overstory
vegetation on an acre-by-acre basis).

3. Hydrology: Internal drainage swales will be re-contoured, plugs installed,
and culverts removed as necessary. Other culverts will be maintained open and
functioning as necessary. Site hydrology is similar to that occurring on two adjacent
properties which have restored to wetland conditions after having a long cropping
history. The Lonesome Dove Mitigation Bank was restored following similar restoration
activities proposed on the Property. The Louisiana Department of Wildlife and Fisheries
property reverted to wetlands upon abandonment of the site. No work was required on
this site.

IV. SCOPE OF RESPONSIBILITIES
A. Sponsor:

The Sponsor agrees to perform all necessary work to re-establish wetland
functions and maintain wetland habitats in accordance with the provisions of this BI. The
Sponsor will be responsible for maintaining accounting records, notifying the IRT of
credit sales, monitoring the Bank for success, conducting remedial action as necessary to
insure success, and providing this information to CEMVN in reports documenting bank
usage and the results of monitoring.

B. Interagency Review Team:

The agencies represented on the IRT agree to provide appropriate oversight in
carrying out provisions of this BI. . They also agree to review and provide comments on all
project plans, proposed additions of land to the Bank, annual monitoring reports, credit
review reports, contingency plans, and necessary permits for the Bank. The IRT will
review and confirm reports on evaltuation of success criteria prior to approving credits or
releasing escrow account funds and conduct compliance inspections as necessary to verify
credits available in the Bank, and recommend corrective measures if necessary to the
Sponsor, until the terms and conditions of the BI have been determined to be fully satisfied
or until all credits have been sold, whichever is later.

C. Holder of Conservation Servitude:

The Holder shall hold and enforce the conservation servitude placed on those
lands within the Bank subject to a recorded conservation servitude so that mitigation



G.D.E. Investments f,h, LLC Mitigation Bank
Banking Instrument

bank lands are protected in perpetuity. The Holder may be the recipient of the surety
bond and shall utilize such funds as directed by the IRT should default of the bank occur.
The Holder may also serve as the Long-Term Steward should the Sponsor make
arrangements for the Holder to act in this capacity.

D. Long-Term Steward (Optional):

Should the Sponsor designate one, the Long-Term Steward1 shall assume the
responsibilities of the Sponsor and agree to perform the long-term maintenance and
management responsibilities in accordance with the provisions in this BL

V. PERFORMANCE STANDARDS

In order for the Bank to be considered acceptable for mitigating wetland impacts
associated with Department of the Army (DA) permits, the site vegetation, soils and
hydrology shall be restored such that the site meets wetland criteria as described in the
Corps 1987 Wetlands Delineation Manual. Should future wetland delineations reveal
changes in hydrology and/or vegetation that yield an increase in the amount of wetlands
than identified at the time of bank and/or addendum approval, additional mitigation
credits commensurate with the increase in wetland acreage may be authorized. In the
event the results of the wetland delineation reveals changes in hydrology and/or
vegetation that yield less wetlands than identified at the time of bank and/or addendum
approval, Sponsor shall investigate and propose actions to remediate the situation and/or
commensurate unsold or unreleased mitigation acres/credits will be deducted from the
total credits available. Additionally, the following criteria are applicable:

A. Initial Success Criteria:

1. Hydrology: Ground surface elevations must be conducive to the
establishment and support of wetland vegetation, and re-establishment and maintenance
of hydric soil characteristics. To that end, designated ditches must be degraded, plugs
installed, and culverts removed. The existing rice levees that were used to retain water
for rice production will be leveled. Excess materials after ditches are filled along the
levees will be distributed away from the levees. The south and east sides of the property
will be further studied and surveyed and if necessary will be returned to its original
drains.

2. Vegetation: A minimum of 50 percent or 266 planted seedlings per acre,
consistent with the planted ratio of hard mast to soft mast-producing species, must
survive through the end of the first growing season following the planting (i.e., Year 1).

! The landowner or casement holder of the Bank lands charged with long-term maintenance and management
responsibility. A Long-Term Steward may be designated once Success Criteria monitoring has been
completed. In some cases, the Sponsor may also be the Long-Term Steward.
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This criterion will apply to initial plantings as well as any subsequent replanting that may
be needed.

B. Interim Success Criteria:

1. Hydrology: By Year 3, site hydrology shall be restored such that the site
meets the wetland criterion as described in the Corps 1987 Wetlands Delineation Manual.
Data demonstrating that wetland hydrology has been re-established is to be collected and
provided by the Sponsor, and approved by CEMVN.

2. Vegetation and Vegetative Plantings:

a. For a given planting, a minimum of 300 seedlings per acre must survive
through the end of the fourth year (i.e., Year 5) following successful attainment of the
one-year survivorship criteria. Trees established through natural recruitment may be
included in this tally; however, a range of 120 to 135 hard mast-producing seedlings per
acre must be present. Exotic/invasive species may not be included in this tally.

b. By Year 5 following successful attainment of the one-year survivorship
criteria, the bank acreage and the perimeter of that acreage shall be virtually free
(approximately 5% or less on an acre-by-acre basis) of exotic/invasive vegetation.

¢. Planted tracts must exhibit characteristics and diversity indicative of a
viable native forested wetland community commensurate with stand age and site
conditions by Year 5. Achievement of a wetland vegetation dominance is definedasa
vegetation community where more than 50% of all dominant species are facultative
(“FAC”) or wetter, excluding FAC- plants, using "routine delineation methods" as
described in the "Corps of Engineers Wetland Delineation Method," Technical Report
87-1 (“1987 Manual”).

C. Long-term Success Criteria (Year 15):

1. By Year 15 following successful attainment of the one-year survivorship
criteria, a healthy component of midstory species shall be established. Typically, 75
midstory plants per acre will be sufficient and will comprise those species initially
planted and those species present via natural recruitment. If the site is deficient in
midstory abundance and diversity, the Sponsor shall perform additional planting to
achieve the 75 midstory plants per acre requirement.

2. At the time of tree-canopy closure (i.e., 15 years) the bank site shall be
essentially void of exotic/invasive vegetation (approximately 5% or less of the overstory
vegetation on an acre-by-acre basis). An active treatment program shall continue as part
of the long-term maintenance program.

3. Timber harvesting/thinning will only be approved if the IRT determines that
such activities are needed to maintain or enhance the ecological value of the site and shall
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be performed by the Sponsor/Long-term Stewart. Measures to control the encroachment
of exotic/invasive vegetation after the thinning operation shall be implemented.

VI REPORTING PROTOCOLS AND MONITORING PLAN

Monitoring and Reporting Provisions: The Sponsor agrees to perform all work
necessary to monitor the Bank to demonstrate compliance with the success criteria
established in this BI. The monitoring program shall follow the guidelines established
below:

A. Visual Description:

Visual descriptions shall be provided with each monitoring report. Digital
images recorded on compact disc shall be submitted from each survey plot at each
monitoring period. Additionally, the Sponsor should provide photos taken from elevated
positions {aerial photograph?) throughout the Bank to document overall visual conditions
of the Bank.

B. Initial and Interim Success Criteria;

1. The Sponsor shall conduct a survey of living and dead seedlings near the
beginning of the first planting season following planting and annually thereafter when
new growth can be identified. Surveys shall be conducted in accordance with an
accepted academic or industrial sampling methodology. The Sponsor shall also perform
an examination of the entire planted acreage to determine if the survey results are
* indicative of overall survival rates.

2. The Sponsor shall provide a written report to CEMVN indicating the number
and species of surviving seedlings in each survey plot.

3. The report also shall describe the condition of applicable hydrology altering
features (culverts, ditches, plugs, etc.), the general condition of the seedlings, and discuss
likely causes for observed mortality within those tracts that did not exhibit a seedling
survival rate as indicated by the success criteria.

4. The report shall identify the generalized degree and location of
exotic/invasive species colonization and identify measures to eradicate them.

5. To document evidence of wetland hydrology to meet the Interim success
criteria, a wetland delineation must be included.

C. Continuous Monitoring Reports:
1. The Sponsor shall randomly establish 12 permanent 1/50th-acre circular

survey plots at the time of planting. Those plots shall be identified with a permanent
marker (e.g., an 8-foot PVC pipe anchored with a metal T post) and GPS coordinates
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shall be recorded. A map depicting the location of the survey plots and a listing of the
coordinates for each survey plot is to be provided to CEMVN and the FWS for approval.
The survey plots shall be representative of the plantings. All trees falling within the plot
shall be permanently tagged and numbered. The Sponsor shall document the number,
species, height and diameters of tagged trees within each plot.

2. The monitoring report shall:

a. Identify seedling survivorship and colonization by volunteer mid-story
and overstory species. Results of vegetation survey including visual estimates of
percentage (%) overall cover and % cover by each vegetation layer, species diversity, %
exotic vegetation in each vegetation layer, total % “facultative” and total % “upland”
species in each vegetation layer, survival rate of planted vegetation, an estimate of natural
revegetation, and a qualitative estimate of plant vigor as measured by evidence of
reproduction.

b. Discuss the general health of the planted trees.

¢. Describe the vegetative communities developing within and the overall
condition of the entire Bank.

d. Describe wildlife usage and herbivory/browse problems, if present.
e. Summarize the condition of the Bank.
f. Identify maintenance activities performed.

g. Document measures to control exotic/invasive species colonization/
establishment.

D. Schedule:

1. Vegetative monitoring and reports shall be completed in the spring (when
new growth makes identification practicable) of years 1, 3, 5, 10, 15, and prior to and
following the first thinning operatton.

2. Tf Year 1 success critetia is obtained, but all performance criteria have not
been met in the 5th year, a monitoring report shall be required for each consecutive year
until two annual sequential reports indicate that all criteria have been successfully
satisfied (i.e., that corrective actions were successful).

3. Reporis discussing measure to control exotic/invasive species shall be provided
annually until such time as all Initial Success Criteria and Interim Success Criteria identified
in Sections V.A. and V.B. have been met and verified by the IRT. The annual reporis should
document items such as exotic/invasive species, method of treatment/control, machinery
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and/or chemical treatments utilized, timing of treatments/work, effectiveness of previous
treatments/work, etc.

4. Reports will be submitted by June 1st of each monitoring year,

5. Post-harvest inspection reports shall be submitted to CEMVN by December 31
of the year in which the harvest occurred. The Sponsor shall record where harvests occurred,
the approximate basal area of standing timber by species, and the number and species of
seedlings that were replanted.

6. Monitoring reports shall be provided to CEMVN and made available to other
members of the IRT upon request. Attachment 4 provides a recommended format for
monitoring reports.

VII. CONTINGENCIES, REMEDIAL ACTIONS AND RESPONSIBILITIES

In the event monitoring reveals that initial success criteria have not been met, the
Sponsor shall take measures to achieve those criteria in accordance with the following
plan:

A. Seedling Survivorship:

1. If survival is less than S50 percent per acre as determined by sampling or by
observing high mortality at any location within the planted areas, or target species ratios
arc not met, the Sponsor shall take appropriate actions, as recommended by the IRT, to
address the causes of mortality and shall replace all dead seedlings with new seedlings of
the appropriate species during the following planting season. Replanting, monitoring and
reporting, as previously described, shall occur as needed to achieve and document the
required one-year survival rate.

2. If the survival criterion is not met after three unsuccessful attempts, CEMVN
will convene a meeting of the IRT and the Sponsor to decide if replanting should
continue. Should the IRT determine that achieving the required survival rate would not
be likely; the Sponsor shall be required to provide replacement mitigation for the
increment of value that did not acerue within the unsuccessful areas within one year of
this decision. In addition, the IRT will reassess the Bank to determine whether the use of
the Bank should be discontinued or if a new management potential should be calculated
incorporating the new conditions.

3. Year 5 monitoring shall verify seedling composition and survivorship goals
established in Section V. The Sponsor shall implement remedial action, as deemed
necessary by the IRT, to ensure attainment of Year 5 survivorship and composition
criteria.
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B. Contingencies for hydrology:

If wetland hydrology is not re-established by Year 5, the Sponsor would assess
which areas need attention. With approval of the IRT the Sponsor would establish short
term water holding area(s) to increase available water to imrigate the site.

C. Force Majeure:

Force Majeure is defined here as a natural event over which the Sponsor has no
control to prevent the damage from occurring. The following are examples of Force
Majeure: Fire (other than arson), wind, flood, drought and other natural disasters and
insect damage, or infection damages to planted vegetation.

Following an event determined to be Force Majeure, use of the mitigation bank
will be temporarily suspended pending determination of impacts to the Bank. The IRT will
then determine the mitigation credits remaining in the bank to ascertain whether sufficient
credits are available to cover the credits sold at the bank and the sale of credits can
continue. Should there be a short fall, credit sales will be suspended until the Sponsor has
performed remedial work necessary to produce additional credits. If required remedial
actions are not taken within one year following the event, the IRT will close the bank. The
sponsor will continue to provide monitoring reports as specified in this document unless
determined to be unnecessary by the IRT.

Damages (identified below) caused by events beyond the control of the Sponsor
and for which contractual agreements are not guarantced may be repaired using funds
(principal and interest) accumulated in the endowment account by the Sponsor, the Long-
Term Steward or Holder, provided the YEAR 5 criteria have been met for the Bank in its
entirety. The Sponsor shall bear the financial responsibility for any and all remedial
measures necessary to correct any deficiency caused by any means prior to successful
attainment and verification of the YEAR 35 criteria by the IRT. The funds will be provided
to whichever entity has responsibility to repair the resulting damages at the time of
catastrophic event.

VIII. INSPECTION BY IRT AND HOLDER

The Sponsor, or Long-Term Steward, shall, upon request, allow any member of the
IRT and/or Holder to inspect the Bank. The Sponsor shall monitor planted portions of
the Bank to verify achievement of success criteria described in Section V and to validate
compliance with the terms of the conservation servitude and this B

IX. FINANCIAL ASSURANCES
The purposes of financial assurances are twofold: (1) to ensure that sufficient funds
are available for performance of the ecologic restoration of the mitigation bank lands or

acquisition of similar or preferable ecological value in the case of bank failure, and (2) to
provide a source of funding for the perpetual maintenance of the mitigation bank. To
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accomplish these goals, sufficient funds to perform the restoration work must be
escrowed and a Long-Term Management Fund established.

A, Prior to credit sales, the Sponsor shall establish a financial mechanism to ensure
that sufficient funds are available to a third party in the case of non-compliance or bank
failore. “Third party” is defined to mean the Holder, Long-Term Steward or an agency
represented on the IRT or its designee to effect necessary corrections.

B. To establish the required financial assurance, $750.00 for each acre of
mitigation sold shall be placed within an escrow account administered by a federally-
insured depository that is "well-capitalized" or "adequately-capitalized" as defined in
Section 38 of the Federal Deposit Insurance Act.

C. The Sponsor shall provide copies of depository account statements to CEMVN
upon request and/or in their annual report.

D. When all wetland mitigation acres/credits have been sold, the amount shall total
not less than $150,000.00,

E. Interest from the escrow account shall be made available to the Sponsor.

F. The escrow account shall guarantee payment to a third party, as determined
appropriate by the CEMVN in consultation with the IRT, in the event that the Sponsor
does not fulfill its obligations to perform, as specified in this Banking Instrument.

G. Payment to the third party, as identified by CEMVN, of a specified amount of
the escrowed funds shall be made upon written notification by CEMVN to the financial
institution that the Sponsor is in non-compliance.

H. The escrowed funds will be reduced incrementally as success criteria are
achieved provided all wetland mitigation acres/credits have been sold and a final ledger
of acres/credits has been approved by CEMVN. The incremental release shall occur in
accordance with the following:

1. Upon verification by the IRT that the initial success criteria (described in
Section V. A.) have been attained for the whole tract, the CEMVN, acting on behalf of
the IRT, shall advise the financial institution to release to the Sponsor $25,000.00 of the
escrowed funds.

2. Upon verification by the IRT that the interim success criteria {described in
Section V. B.) have been attained, the CEMVN, acting on behalf of the IRT, shall advise
the financial institution to release to the Sponsor $50,000.00 of the escrowed funds.

3. At approximately year 15, when canopy closure has been achieved and the
IRT concurs that exotic/invasive vegetation encroachment has been sufficiently
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controlled, an additional $25,000.00 shall be released to Sponsor or to the Long-Term
Steward, if Sponsor has designated one.

4. The remaining escrowed funds, $50,000.00 shall remain within the escrow
account as the Long-Term Management Fund.

I. Tn the event of a catastrophic event, as determined by the IRT, that affects the
long term viability of the Bank, the IRT can cause the appropriate corrections to occur by
directing the Sponsor or Third Party to implement corrections which will be funded by a
release of said funds.

J. Any unspent funds shall remain in this fund if not utilized to repair the Bank
from a catastrophic event or for long-term management of the Bank site. This Long-
Term Management Fund will be transferred to the designated Long-Term Steward or
other landowner for use in addressing future catastrophic events or land management
requirements once all monitoring has been completed and all credits from the Bank have
been debited.

K. In the event the Long-Term Management Fund is reduced below $50,000.00 for
any reason, interest will be allowed to accumulate until the $50,000.00 fund amount is re-
established.

If the IRT believes that Sponsor is not being prudent in complying with the terms
and intent of this Banking Instrument, it will provide written notice to Sponsor, including
a detailed description of the basis of the non-compliance. Sponsor shall submit a written
corrective action plan to CEMVN and other members of the IRT for review and approval
within forty-five (45) days of receiving written notice of non-compliance. The corrective
action plan shall, at a minimum, identify the cause of the non-compliance, the remedial
measures necessary, and a time line for implementing said measures and come into
compliance. To the extent practicable, CEMVN and the IRT shall approve or disapprove
the corrective action plan within forty-five (45) days of receipt, provided that sufficient
information and acceptable measures are contained within the plan. :

In the event that Sponsor is placed in non-compliance and either does not provide
the corrective action plan within the time frame specified above or does not implement
the features of the corrective action plan within the time frames specified therein, all or a
portion of the funds guaranteed by the Surety shall be released to a third party designated
by CEMVN at the time of default to effect necessary corrections or acquire equivalent
ecological value elsewhere.

X BANK USE
A. Service Area:

The Bank is established to provide compensation for impacts to bottomland
hardwood wetlands, within the Western Terraces of the Mermentau River in U.S.G.S.
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Hydrologic Cataloging Unit 8080201. The primary service area would be this cataloging
unit. The secondary Service area would be those hydrologic units within the 080802
accounting unit.

B. Projects Eligible to Use the Bank: |

Only after CEMVN has determined that the Bank is appropriate can the Bank be
used to satisfy a permittee’s mitigation responsibilities and only if the Sponsor and the
permittee reach a mutually acceptable financial agreement. Generally, compensation
generated by the establishment, restoration and enhancement efforts at this Bank would
be appropriate for those projects meeting the following requirements:

1. The adverse impacts are determined by CEMVN to be unavoidable and on-
site compensation does not fully offset adverse impacts,

2. The affected habitat is bottomland hardwood or the compensation offered by
the Bank is determined to be ecologically preferable in consultation with the other
regulatory and resource agencies, and

3. The impacted site occurs within the primary service area of the Bank or the
impacted site occurs in the secondary service area and there is no other practicable,
ecologically appropriate mitigation opportunity in the 8-digit HUC in which the impact
oceurs.

Generally the Bank will not be appropriate for adverse impacts occurring
outside the primary/secondary Bank service area and/or impacts that are to other wetland
types. However, the Corps may consider use of the Bank on a case-by-case basis if after
consulting with the other regulatory and resource agencies, they determine that the Bank
offers ecologically preferable compensation to that available within the impacted
watershed. To compensate for out-of-kind impacts and/or impacts in other watersheds
may require adjustment of the compensation ratio which may increase the amount of
mitigation.

C. Assessment of Credits:

The exchange currency of the bank is acres. To determine the amount of acres
‘required to offset a particular impact to bottomland hardwood wetlands, CEMVN will
use either best professional judgment or an assessment method that calculates the number
of credits per acre available at the bank and the number of credits lost as a result of an
impact. The same assessment method will be used to calculate both credits available and
credits lost. The amount of available credits per acre calculated using the Wetland Value
Assessment and the Impact/Compensation Assessment Technique is included as
Attachment 4.

CEMVN will use a minimum compensation ratio of 1:1 for the permanent loss
of wetland functions to low quality forested ecosystems. [mpacts to moderate to high
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quality forested wetlands will be determined on a case-by-case basis after consulting with
the commenting resource agency(ics).

D. Schedule of Credit Availability:

Upon submittal of all appropriate documentation by the Sponsor, and subsequent
approval by the IRT, CEMVN will provide in writing the release of all credits for use by the
Sponsor.

E. Withdrawing Bank Credits:
1. Stipulations regarding the release of credits:

a. The Sponsor may not sell credits without prior approval from CEMVN.
Approval will generally be written but may be given verbally and then documented by
CEMVN in follow-up correspondence.

b. The Sponsor shall incur the responsibility for the long-term management,
maintenance, monitoring and protection of the restored wetlands pursuant to entering into
contracts with permit recipients,

¢. The Sponsor shall not commit to providing acreage that is not available
ot committed for other projects. Should the number of credits debited exceed the number
created, then no further credit sales shall occur until the Sponsor has implemented
corrective actions and achieved the success criteria so as to provide for the number of
credits to be greater than or equal to the number of credits debited to cover permitted
jmpacts with this Bank. Should remedial actions not produce sufficient credits, the
sponsor shall secure the necessary acreage at another bank to offset the shortage.

2. Procedure for selling bank credits:

a. CEMVN, with input from interested resource agencies, will determine
the credits that must be secured to fully compensate for the project’s wetland impacts.
CEMVN will inform the applicant and the Sponsor in writing that the Bank is appropriate
for offsctting the unavoidable adverse impacts associated with his proposed project. At
this point, the applicant may choose the Bank or another appropriate bank to perform his
compensatory mitigation or he may opt to perform his own appropriate site-specific
mitigation project.

b. Should the applicant select this Bank, the applicant will contact the
Sponsor and arrange with the Sponsor to purchase the necessary acres as determined by
CEMVN.

¢. Upon reaching a mutual agreed upon arrangement, the Sponsor shall

execute a coniract with the applicant to provide the necessary acreage and submit to
CEMVN an executed copy of the contract within two working days. The contract shall
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stipulate the applicant’s name as it appears on the permit, the appropriate DA permit
number and the amount of acreage sold to the applicant.

3. Other provisions:

a. Whatever assessment method is used to determine compensation, the
results will be converted to acres. For instance, if a permitted project’s impacts are
evaluated using the WV A, the net Joss is expressed in AAHU’s (ICAT, credits per acre).
This net loss would be divided by the banks management potential (AAHUs/credits per
acre) for that habitat to determine the applicant’s mitigation obligation expressed in acres.
'The acreage amount would then be deducted from the bank’s balance.

b. Any special arrangement between the Sponsor and applicant (including
pricing, graduated payments, phasing in of the compensation, etc.) are between the
Sponsor and applicant. No matter what arrangements are made, the amount of acreage
required by CEMVN will be deducted from the Bank’s balance and the mitigation must
be accruing credits as required in other sections of this agreement.

F. Requirements Prior to Release of Credits:

1. Permits: The Sponsor will obtain all necessary permits or other
authorizations needed to construct and maintain the Bank, prior to debiting any advance
credits. This BI does not fulfill or substitute for such authorization. In addition, the
Sponsor agrees not to vtilize a non-reporting Nationwide Permit or Regional Permit
under Section 404 of the Clean Water Act to impact any Waters of the United States on
the property. Notification shall be required for the use of any Nationwide Permit and/or
Regional Permit.

2. Conservation Servitude: The Sponsor shall execute a conservation
servitude (pursuant to the Louisiana Conservation Servitude Act, R.S. 9:1271 et seq.)
substantially in the form attached hereto as Attachment F and record it in the Mortgage
and Conveyances Records Office of Evangeline Parish. The Conservation Servitude
Holder shall be approved by the IRT prior to its execution. The Holder shall be qualified
to hold this Conservation Servitude by virtue of being:

a. A governmental body empowered to hold an interest in immovable
property under the laws of the State of Louisiana or the United States of America; or

b. A charitable corporation, charitable association, or charitable trust,
qualified under § 501(c)(3) of the U.S. Internal Revenue Code, the purposes or powers of
which include:

1) Retaining or protecting the natural, scenic, or open-space values of
immovable property;
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2) Assuring the availability of immovable property for agricultural,
forest, recreational or open-space use;

3) Protecting natural resources;
4) Maintaining or enhancing air or water quality; or

5) Preserving the historical, archaeological or cultural aspects of
unimproved immovable property.

3. Financial Assurance: The Sponsor shall establish the financial assurance
stipulated in Section IX. The value of the account and the release of the escrow account
are described in Section IX of this BL.

4. Property Ownership: The Sponsor shall provide a title search that identifies
all known encumbrances including mortgages, liens, rights-of-way, servitudes,
casements, etc. The Sponsor shall provide documentation that the conservation servitude
is not subordinate to any other easement or major lien.

5. Execution of BI: The BI must be approved by all participant IRT agencies,
as indicated by their signature on this BI; and

6. Work Schedule: Work to begin within one year of the initial sell of credits.
XL LONG-TERM MAINTENANCE AND PROTECTION

The Sponsor, or its heirs, assigns or purchasers shall be responsible for maintaining
and protecting lands contained within the Bank in perpetuity, unless bank lands are
transferred or sold to a state or federal resource agency or non-profit conservation
organization. The conservation servitude (Attachment 3) shall incorporate this BI by
reference and bind the Sponsor, its heirs, assigns, and future owners to complying with
the terms of this copy of the BI. A copy of the conservation servitude to be filed in the
real estate records of the Mortgage and Conveyance Office of Evangeline Parish shall be
provided to CEMVN for review and approval prior to filing. After filing, a copy of the
recorded conservation servitude, clearly showing the book, page and date of filing, will
be provided to CEMVN.

A. Uses Prohibited by the Conservation Servitude:

1. Placing, filling, storing, or dumping of refuse, trash, vehicle bodies or parts,
rubbish, debris, junk, waste, or other such items on the Property.

2. Mechanized land clearing or deposition of soil, shell, rock or other fill on the
Property without written authorization from CEMVN.
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3. Cutting, removal or destruction of vegetation on the property except in
accordance with Sponsor’s timber management plan and/or in accordance with any
permits authorized by the Corps of Engineers at the time the cutting is proposed. Timber
harvests/thinning will only be approved if the IRT determines that such activities are
needed to maintain or enhance the ecological value of the site.

4. Grazing of cattle or other livestock on the property.

5. Commercial, industrial, agricultural, or residential uses of the Property or
partitioning by fencing without prior approval from the IRT.

6. Dredging, draining, ditching, damming or in any way altering the hydrology
of the Property except as required or permitted by this BI.

7. All other activities, which the IRT determines to be inconsistent with the
establishment, maintenance and protection of wetlands within the Bank and that may or
may not be subject to Corps of Engineers regulatory authority.

B. Uses Allowed By the Conservation Servitude:

No other human activities that result in the material degradation of habitat
within the Bank shall occur without written authorization from CEMVN. However, it is
understood that the conservation servitude shall not prohibit, subject to appropriate
regulatory authority, hunting, fishing, trapping, non-consumptive recreational pursuits,
exploration and production of minerals, and timber harvesting conducted for enhancing
performance of wetland functions, subject to all applicable Federal, State and/or local
licenses and permits and other provisions contained herein.

1. Monitoring of vegetation, soils and water;

2. Hunting and fishing, and non-consumptive recreational uses such as hiking
and bird watching;

3. Ecological education;

4. Exploration and production of minerals;
5. Provision of rights-of-way;

6. Timber harvesting as set forth herein; and

7. Compliance with Federal regulations or appropriate court orders.
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XIL. ADDENDA TO THE MITIGATION BANK

This BI may be amended to include additional wetland acreage in the Bank, subject
to the provisions set forth in each addendum. If appropriate, a separate wetland value
assessment may be conducted to determine habitat values of each additional tract. Each
addendum will immediately become part of this BI upon approval by the IRT and will be
supplied to the cosignatories.

Conversely, the Sponsor may elect at any time to close out a tract in which no
credits have been sold. However, notification to the JRT must be given prior to removal
of acreage. The Sponsor understands that the reduction in bank size may reduce the total
number of credits for the Bank. The new management potential shall apply to the Bank’s
remaining acreage and that previously sold.

XIIL. MODIFICATION OF THIS BI

This BI is subject to written modification as mutually agreed to by the IRT and the
Sponsor for such reasons as significant policy or regulation changes. Should changes in
this BI be required by the IRT that are not acceptable to the Sponsor, the sponsor may
elect to end his participation and close the Bank. At that time, the IRT shall (1) revise the
Bank’s management potential based on the planted acreage at closure, (2) calculate the
credits sold by the bank, and then (3) determine whether the previously sold acreage is
sufficient to balance mitigation needs or whether additional acreage is needed to be left in
the bank to balance the credits mitigated at the bank. The conservation servitude will
remain in force on that portion of the property remaining in the Bank and a sufficient
buffer to protect the integrity of the Bank. No recourse will be taken against any
individuals who have contracted with the Sponsor prior to such modifications, or against
said parties in the event the B is terminated. Nothing in this BI shall be construed as
altering responsibilities or empowering new authorities of the signatory agencies.

XIV. TERMINATION OF THIS BI

Should the IRT determine that the Sponsor is in material default of any provision of this
BI, the IRT, acting through the Corps may notify the Sponsor that the sale or transfer of any
Credits will be suspended until the appropriate deficiencies have been remedied. Upon
notice of such suspension, the Sponsor agrees to immediately cease all sales or transfers of
Mitigation Credits until the IRT informs the Sponsor that sales or transfers may be resumed.
Should the Sponsor remain in default, the IRT, acting throngh CEMVN, may terminate the
BI and any subsequent Bank operations. Upon termination, the Sponsor agrees to perform
and fulfill all obligations under this BI relating to Credits that were sold or transferred prior
to termination.

If circumstances warrant, such as misrepresentation, misapplication, misappropriation,
improper management. non-disclosure of pertinent information or non-compliance with the

terms of this BI by the Sponsor, CEMVN and other members may void their recognition of
the Bank as well as terminate their future participation in this BL. Any executed and recorded
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conservation servitude pertaining to wetlands restored pursuant to mitigation contracts and
this BI will remain in full force and effect, and as waters of the United States, any subsequent
discharges would require Section 404 authotization. Upon termination of this BL, the
conservation servitude shall remain on those lands for which credits were sold for the use as
compensatory mitigation for adverse impacts associated with DA permits. In addition, a
buffer sufficient to protect the integrity of the Bank shall be established and protected by the
conservation servitude. The revised conservation servitude shall be recorded in the Mortgage
and Conveyance Office of Evangeline Parish with the holder acting as the long-term
manager. All funds in the escrow account, if any, will be forfeited to the Holder.
Additionally, intentional misrepresentation, misappropriation, non-disclosure of pertinent
information, non-compliance with the terms of this BI, or any other intentional illegal act
may be prosecuted the fullest extent of the law.

Each signatory agency agrees that it will not unreasonably withdraw their authorization
of or participation in this BI. Any member of the IRT choosing to withdraw its authority or
participation shall provide written notification stating reasons for its withdrawal to CEMVN
and the Sponsor. The Sponsor, in its sole discretion, and after providing written notification
to CEMVN, may terminate this agreement as to any acreage not committed as compensation.
As waters of the United States, any subsequent discharges in the area would require Section
404 authorization.

XY. TRANSFER OF OPERATION AND/OR OWNERSHIP

Real property ownership cannot be transferred prior to all tracts having (1) obtained
canopy closure and (2) achieved all success criteria identified in Section V.B. of this
Agreement. The new Sponsor and/or real property owner must agree to and assume all
responsibility for the long-term requirements of this Agreement and confirm by providing a
signed and notarized transfer form.

The Bank, sponsorship or real property, maybe transferred, by sale or donation, to an
entity that is willing to own, manage and sell mitigation credits from the property, to an
established land trust, publicly recognized conservation organization, state resource agency, or
federal resource agency. The charter for non-governmental entities must clearly identify the
stewardship policy of the organization. The transfer is subject to approval by the IRT.
Transfer to any entity must be accompanied by completion of the attached transfer form
(Attachment 8) by all parties. Financial endowments held must accompany the transfer. The
Bank remains subject to the perpetual conservation servitude and the terms of this Agreement.

XVL OTHER PROVISIONS

A. Dispute Resolution: CEMVN shall resolve all disputes concerning application
of this BI. During the evaluation of a dispute, CEMVN will consider comments from the
other members of the IRT and the Sponsor and/or information provided by an
independent review.
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B. Specific Language of BI Shall Be Controlling: To the extent that specific
language in this document changes, modifies, or deletes terms and conditions contained
in those documents that are incorporated into the BI by reference, and that are not legally
binding, the specific language within the Bl and any associated Bank Development Plans
shall be controlling.

C. Invalid Provisions: In the event any one or more of the provisions contained in
this Agreement are held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability will not affect any other provisions hereof, and
this Agreement shall be construed as if such invalid, illegal or unenforceable provision
had not been contained herein.

D. Headings and Captions: Any paragraph heading or captions contained in this
Agreement may be for convenience of reference only and shall not affect the construction
or interpretation of any provisions of this Agreement.

E. Liability of Regulatory Agencies: The responsibility for financial success and
risk to the investment initiated by the Sponsor tests solely with the Spensor. The
regulatory agencies that are parties to this agreement administer their regulatory programs
to best protect and serve the public’s interest in its water resources, and not to guarantee the
financial success of mitigation banks, specific individuals, or entities. Accordingly, there is
no guarantee of profitability for any individual mitigation bank. The Sponsors should not
construe this agreement as a guarantee in any way that the Agencies will ensure sale of
Credits from this Bank or that the Agencies will forgo other mitigation options that may
also serve the public interest. Since the Agencies do not control the number of mitigation
banks proposed or the resulting market impacts upon success or failure of individual banks,
in depth market studies of the potential and future demand for Bank Credits are the sole
responsibility of the Bank proponent.

F. Counterpart: The parties may execute this agreement in two or more

counterparts, which shall, in the aggregate, be signed by all parties. Each counterpart
shall be deemed an original as against any party that has signed it.
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G.DE. Investments LA, LLC DATE
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COLONEL, U.S. ARMY
DISTRICT COMMANDER
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2/23 /97
UAMES F. BOGGS . DATE
ACTING SUPERVISOR, LOUISIANA FIELD OFFICE

U.S. FISH AND WILDLIFE SERVICE
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MIGUEL/\. FLORES, DIRECTOR DATE

- WATER QUALITY PROTECTION DIVISION
U. S. ENVIRONMENTAL PROTECTION AGENCY
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Attachment 1: Federal Authorities

Clean Water Act (33 USC 1251 et seq.);

Rivers and Harbors Act (33 USC 403);

Fish and Wildlife Coordination Act (16 USC 661 et seq.);

Regulatory Programs of the Corps of Engineers, ¥ inal Rule (33 CFR Parts 320-330);

Guidelines for Specification of Disposal Sites for Dredged and Fill Material (40 CFR Part

230%;

6. Memorandum of Agreement between the Environmental Protection Agency and the
Department of the Army concerning the Determination of Mitigation Under Clean Water
Act, Section 404 (b)(1) Guidelines (February 6, 1990);

7. Federal Guidance for the Establishment, Use, Operation of Mitigation Banks (60 F.R. 58605
et seq. November 28, 1995);

8. Regulatory Guidance Letter No. 02-02, U.S. Army Corps of Engineers, December 26, 2002;
and

9. State of Louisiana: Louisiana Revised Statute 56

el s
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Attachment 2: Maps

Attachment 2a: Location Map
Attachment 2b: Wetland Determination Map
Northern Portion
Southern Portion
Attachment 2¢: Site Soils Map
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Wetland Delineation Map — Southeastern nrtin
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Wetland Delineation Map — Southern portion

USACE .. Acct. # MVN-2007-391-8C
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Attachment 2b: Wetland Delineation Map Northern portion
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Attachment 2a: Location Map
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Attachment 2¢: Soils Survey Map
EVANGELINE PARISH, LOUISIANA —  SHO
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Attachment 3: Wetland Assessments

A. Wetland Value Assessment
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B. Impact/Compensation Assessment Technique

Table 2B: Proposed Restoration/Fuhancement Mitigation Worlksheet

Site-Specific Mitigation Site Name:

GDE Investmanss Mitization Bank
Mitigation Frojeat HUG: 08080201
Mitigation Project Basin. Mermentau
Mitigation Project in the
same basin as the impact: (Yes or Na)
Eaﬂum Ares 1 Area 2 Ares 3 Areg 4 Ares 5
- lishmetit elact an Option) Select au Option Select an Option; ject an Option;
Mitipation T 2.5(5 Op u( Option) 0( } 0(56 Option) o
Maintensnte’ Management . " , . .
Requirerent ﬂSEIf-Smmmng Ls (Select an Optinn) o (Selact an Option) . (Sefect sn Option) o (Select sn Option}
Commercial/Residestis}
Developnient o jmpact Mo Tpact [No Impact No Impact Mo Impact
0l & gas acrivities o Impact [N Fropact No Impact No Imgpact [N Impact
Sire aren =100 acms yrea 100 acres area = 100 scres area =100 acres ares =100 sares
Ditching o Impact o Tropact [ve Tntpact No Impact 5To Impact
Uhility Comidors o Jnypact o Impact No Inipact No Impact [No Jmpact
“ranspostarion Mo Tnapact o Fmpact No Inpact No Inpact [N Impact
0 g 0 4
Control Conservation Fasemes](Select sn Option) (Select an Option) {Select an. Optian) (Select an Option)
0.4 0 0 Y
Tempors! Lag Orver 20 {Saluet an Option) (Select an Option)  |(Select an Option) |{Select an Option}
-0.3 0 of G
Credit Schaduke Schedule 2 (Select an Opticn)  J(Seleccan Option)  [{Select an Option) (Select an Option)
03 0 il Al
Kind (Select an Option) (Saject an Option) (Select an Option) {Select sn Option) (Select an Opticn)
[i] Q L 0 [y
Location Relative o Impact F{SEN sn Option) o (Select a0, Option) o (Select an Option) . {Setect an Opticn} . (Select an Crion} a
Sum of m Factors 4.4 0 ] [
Mitigation Area Size 0.0 0.0 0.0 0.0
x A= Q.0 Q [il| 0

HQ&

Total RestorationEghancement Credits = ¥, (M % A=
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Colonel Richard P. Wagenaar
District Engineer

U.S. Army Corps of Engineers
New Orleans District

P.O. Box 60267

New Orleans, LA 70160-0267

MAR 16 2007

Dear Colonel Wagenaar:

The U.S. Environmental Protection Agency (EPA) has participated on the Mitigation
Bank Review Team (MBRT) and has reviewed the final version of the G.D.E. Investments LA,
LLC Mitigation Bank submitted by G.D.E. Investments LA, LLC. The document is an
agreement authorizing G.D.E. Investments to establish the G.D.E. Investments LA, LLC
Mitigation Bank in Evangeline Parish, Louisiana.

EPA Region 6 is committed to working with the Corps and other members of the
Mitigation Bank Review Team to help ensure that existing mitigation areas successfully
compensate for permitted wetland impacts. Past inspections in the New Orleans District
focused on important factors including hydrology, site preparation, tree survival rates, natural
regeneration, exotics, and herbivory. The EPA greatly appreciates the New Orleans District's
support and involvement in this effort. Such interagency collaboration is an efficient and
effective way to meet the high demands placed upon the Section 404 program. The EPA looks
forward to continuing this partnership to ensure mitigation success.

As a member of the MBRT, we have signed the signature sheet (enclosed) as part of the
process of establishing the Bank agreement. The opportunity to review the proposed mitigation
bank agreement is appreciated. If you have any questions, please have your staff contact
John Ettinger of my staff at (504) 862-1119.

Sincerely yours,

Criginal Sigrned By Miguel |. Fiarags

Miguel L. Flores
Director
Water Quality Protection Division

Enclosure

ce; USFWS, Lafayette, LA
LDWF, Baton Rouge, LA
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Colonel Richard P. Wagenaar

District Engineer

U.S. Army Corps of Engineers
New Orleans District

P.O. Box 60267

New Orleans, LA 70160-0267

Dear Colonel Wagenaar:

The U.S. Environmental Protection Agency (EPA) has participated on the Mitigation
Bank Review Team (MBRT) and has reviewed the final version of the G.D.E. Investments LA,
LLC Mitigation Bank submitted by G.D.E. Investments LA, LLC. The document is an
agreement authorizing G.D.E. Investiments to establish the G.D.E. Investments LA, LLC
Mitigation Bank n Evangeline Parish, Louisiana.

EPA Region 6 is committed to working with the Corps and other members of the
Mitigation Bank Review Team to help ensure that existing mitigation areas successfully
compensate for permitted wetland impacts. Past inspections in the New Orleans District
focused on important factors including hydrology, site preparation, tree survival rates, natural
regeneration, exotics, and herbivory. The EPA greatly appreciates the New Orleans District's
support and involvement in this effort. Such iteragency collaboration is an efficient and
effective way to meet the high demands placed upon the Section 404 program. The BPA looks
forward to continuing this partnership to ensure mitigation success.

As a member of the MBRT, we have signed the signature sheet (enclosed) as part of the
process of establishing the Bank agreement. The opportunity to review the proposed mitigation
bank agreement is appreciated. If you have any questions, please have your staff contact
John Bttinger of my staff at (504) 862-1119.

Sincerely yours,

J

Migu¢) 1. Flores
Director
Water Quality Protection Division

Enclosure

cc: USFWS, Lafayette, LA
LDWE, Baton Rouge, LA

Internet Address (URL) « http:/iwww.epa.gov
Recycled/Recyclable « Printed with Vegetable Oll Based Inks on Recycled Paper (Minimum 25% Postconsumer)
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Migiel. }’iz/wk

3/ie /o7

MIGUEI/N. FLORES, DIRECTOR
WATER QUALITY PROTECTION DIVISION
U. S. ENVIRONMENTAL PROTECTION AGENCY
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Issue: EPA signatui‘e needed for the G.D.E. Investments LA, LLC Bank Agreement.

Background: Mitigation Banks are geographically defined
areas in which detailed agreements have been developed
between resource agencies and landowners for the purpose of
allowing recipients of Section 404 permits to mitigate for
unavoidable wetland impacts. The benefit to the resource is
that such areas provide a larger contiguous tract of wetlands
that can be developed and managed more effectively than
smaller on-site mitigation projects. EPA is an active member
of the New Orleans District Mitigation Bank Review Team
(MBRT) and has participated m the development of this and
many other Interagency Agreements.

Current Status: All participating agencies support the finalization of the Bank.
Recommendation: EPA should sign the Interagency Agreement acknowledging Lacassane
Coastal Prairie Mitigation Bank as a suitable site for compensatory mitigation to occur when the

404(b)(1) Guidelines have been correctly applied and unavoidable impacts have occurred.

Contact: Tamara Mick (6WQ-EM) x7134







MITIGATION BANKING INSTRUMENT

G.D.E. Investments LA, LI.C
Mitigation Bank

Bottomland Hardwood Restoration Project

Near Oakdale, Louisiana in Evangeline Parish

Sponsored By:

G.D.E. Investments LA, LLC
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Mitigation Banking Instrument .
For G.D.E. Investments LA, LLC Mitigation Bank in
Evangeline Parish, near Oakdale, Louisiana

L PURPOSE OF BANKING INSTRUMENT

This Mitigation Banking Instrument (BI) dated and effective upon execution by the
U.S. Army, Corps of Engineers, New Orleans District and consistent with federal authorities
(Attachment 1), is an agreement made and entered into by G.D.E. Investments LA, LLC
(Sponsor) and the Interagency Review Banking Team (IRT) composed of the U.S. Army
Corps of Engineers New Orleans District (CEMVN), the U.S. Environmental Protection
Agency (EPA), the U.S. Fish and Wildlife Service (FWS), and the Louisiana Department of
Wildlife and Fisheries (LDWEF). The purpose of this BI is to establish guidelines and
responsibilities for the establishment, use, operation, protection, monitoring and maintenance
of the G.D.E. Investments LA, LLLLC Mitigation Bank (Bank). The rehabilitation/preservation
of wetland habitats on the Bank will be used as compensatory mitigation for unavoidable
impacts to waters of the United States, including wetlands, that result from activities
authorized under Section 404 of the Clean Water Act and/or Section 10 of the Rivers and
Harbors Act, provided such activities have met all applicable requirements and are
authorized by the appropriate authority. This BI also defines performance standards,
monitoring protocol and remedial actions so as to ensure the mitigation bank success.

. LOCATION AND OWNERSHIP OF THE BANK

The Bank encompasses approximately 517.3 acres and is located off Louisiana
State Highway 106 in the Community of Beaver approximately 5 miles west of Oakdale,
and approximately 20 miles northwest of Ville Platte, Louisiana in Sections 5, 8, 9 and
16, T3S, R2W in Evangeline Parish (attachment 2a). With certainty, 278.3 acres of the
site can be restored to forested wetlands. Additional areas within the Bank will be
planted and may eventually be restored to wetlands. The Bank borders 655 acres of
Louisiana Wildlife and Fisheries property on the north and west. This acreage has
returned to its natural state. The Lonesome Dove Mitigation Area Bank consisting of 636
acres also borders the LDWEF property and the proposed new Bank. These three tracts,
totaling 1,808 acres of forestland, would be protected in perpetuity for extensive habitat
for various wildlife and wetland resources.

The Sponsor is the legal owner of the lands encompassed by the Bank. There are
no other recorded liens, encumbrances, easements, servitudes, or restrictions that have
been identified on the portion of the property proposed for wetland re-establishment;
therefore, no known conflicts exist with the conservation purposes of the Bank. Further,
the subject Bank lands will not be identified as collateral in other business transactions.
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IIL. GOALS AND OBJECTIVES

The goal of the Bank is to restore an agricultural area to a self-sustaining forested
wetland ecosystem by re-establishing and maintaining wetland functions, values, and
services from historical agricultural uses of the subject property according to the plan
contained in this BI.

The added value to the Mermentau Basin from this project includes increased forested
wetland habitat for resident and migratory wildlife, decreased fragmentation of forested
wetlands, increased storm water attenuation and water purification, increased transpiration
within the hydrologic cycle, increased sequestration of carbon and other materials in the
planted trees, and increased output of detritus to downstream fisheries resources. In the
future, as more areas are developed within the drainage area (agriculturally, commercially
and/or residentially), the Bank will provide a greater functional value to the reduction of
flooding and point source pollution within the Mermentau drainage basin.

A. Baseline Conditions:

1. Current land use: The property is currently used for agricultural
purposes. Itis and has been used to produce rice, crawfish, and other crops,

2. Existing Soils: Based on the soil survey of Evangeline Parish
(Attachment 2c), the major soil type (approximately 90-95%) is Caddo-Messer Complex
(Ca) and a small amount is Caddo-Messer Complex, undulating CaB). About 5-8%
comprises of Guyton silt loam, occasionally flooded (Gu). All of these soils are on the
list of Louisiana Hydric soils. A description of each is listed below.

a. Caddo-Messer Complex (Ca)-These nearly level, poorly drained and
moderately well drained soils are in broad areas in the northwestern part of the parish.
The wet Caddo soil makes up about 60 percent of the acreage, and the Messer soil 30
percent. Permeability and runoff are slow. Available water capacity is high.

b. Caddo-Messer Complex, undulating (CaB)-These poorly drained and
moderately well drained soils are in the northwestern part of the parish. The Caddo soil
makes up about 40 percent of the acreage, and the Messer soil 35 percent.

¢. Guyton silt loam, occasionally flooded (Gu)-This soil is in depressions.
It is wet for a long pertod after a rain. It is covered with as much as 1 foot of water for long
periods during winter and spring.

3. Existing Hydrology: Surface water is removed from the proposed
mitigation area via field ditches and drains into Bayou Marsh on the east side, and an
unnamed drainage on the west side which flows into Beaver Creek which drains into
Boggy Bayou which empties into Bayou Nezpique.
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B. Site Restoration Plan:

1. Vegetative Restoration: The Sponsor will re-establish and maintain
wetland habitats in compliance with the provisions of this Bl on 278.3 acres. The re-
establishment and maintenance of wetland habitat on the bank property will require that
the Sponsor plant those areas previously cleared for agricultural purposes with seedlings
representative of a species assemblage historically common to the hardwood forests of
the Mississippi River alluvial valley.

a. Planting Schedule: One- to two-year old bare-root seedlings
obtained from a registered licensed Louisiana nursery grower and of a Louisiana eco-type
species properly stored and handled'to ensure viability, will be planted in the prepared
tract during the period of December 15 through March 15 (planting season). Events such
as flooding may warrant cold storage of trees with planting in late spring.

b. Density: Chinese tallow invasion and prevailing drought conditions
have necessitated planting on a higher density than 12-foot centers. To assure sufficient
seedlings, the trees-per-acre requirement has been increased to 9-foot centers. This will
result in an initial density of approximately 538 trees per acre. At one year, a 50% survival
rate would mean a density of approximately 266 planted seedlings per acre.

¢. Tree Species Compesition: Considering historical pre-settiement forests
in the Mississippi River Valley had a hard to soft mast ratio of 40/60, a hard mast component
of 50 percent will be targeted. Realizing that soft mast will naturally establish itself to some
extent (mostly within the first 200 yards of the seed wall}, a greater percentage of hard mast to
soft mast should be planted initially. However, monitoring efforts indicate that hard mast has a
higher survival rate than planted soft mast, so an initial planting ratio of hard to soft mast of
60/40 is proposed. The following list and specified percentages of hard and soft mast
dominants and co-dominants trees would be acceptable for the Bank,

Hard Mast (60% of total)

Dominants (70% of hard mast) Co-Dominants (30% of hard mast)
Willow Oak ‘ Overcup Oak
Nuttall Oak Sweet Pecan

Bitter Pecan

Soft Mast (40% of total)

Dominants (60% of soft mast) Co-Dominants (40%, a balanced
Sweetgum assemblage of + 5 of the species below)
American elm Sugarberry
Common Persimmon Mayhaw

Red Mulberry

Bald Cypress
Honey Locust
American Sycamore
Green Ash

Red Maple
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2. Invasive/exotic vegetation control: Invasive/exotic vegetation, such as
black willow (Salix nigra), privet (Ligustrum spp) or Chinese tallow (Triadica sebifera),
in existing forested areas will be treated and monitored to prevent re-colonization. The
planted sites will be treated, on an as-needed basis, by the use of mechanical or chemical
control or some combination thereof in order to control exotic/invasive species
colonization or other plant competition (approximately 5% or less of the overstory
vegetation on an acre-by-acre basis).

3. Hydrology: Internal drainage swales will be re-contoured, plugs
installed, and culverts removed as necessary. Other culverts will be maintained open and
functioning as necessary. Site hydrology is similar to that occurring on two adjacent
properties which have restored to wetland conditions after having a long cropping
history, The Lonesome Dove Mitigation Bank was restored following similar restoration
activities proposed on the Property. The Louisiana Department of Wildlife and Fisheries
property reverted to wetlands upon abandonment of the site. No work was required on
this site.

IV. SCOPE OF RESPONSIBILITIES
A. Sponsor:

The Sponsor agrees to perform all necessary work to re-establish wetland
functions and maintain wetland habitats in accordance with the provisions of this BL. The
Sponsor will be responsible for maintaining accounting records, notifying the IRT of
credit sales, monitoring the Bank for success, conducting remedial action as necessary to
insure success, and providing this information to CEMVN in reports documenting bank
usage and the results of monitoring.

B. Interagency Review Team:

The agencies represented on the IRT agree to provide appropriate oversight in
carrying out provisions of this BI. They also agree to review and provide comments on all
project plans, proposed additions of land to the Bank, annual monitoring reports, credit
review reports, contingency plans, and necessary permits for the Bank. The TRT will
review and confirm reports on evaluation of success criteria prior to approving credits or
releasing escrow account funds and conduct compliance inspections as necessary to verify
credits available in the Bank, and recommend corrective measures if necessary to the
Sponsor, until the terms and conditions of the BI have been determined to be fully satisfied
or until all credits have been sold, whichever is later.

C. Holder of Conservation Servitude:

The Holder shall hold and enforce the conservation servitude placed on those
lands within the Bank subject to a recorded conservation servitude so that mitigation
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bank lands are protected in perpetuity. The Holder may be the recipient of the surety
bond and shall utilize such funds as directed by the IRT should default of the bank occur.
The Holder may also serve as the Long-Term Steward should the Sponsor make
arrangements for the Holder to act in this capacity.

D. Long-Term Steward (Optional):

Should the Sponsor designate one, the Long-Term Steward1 shall assume the
responsibilities of the Sponsor and agree to perform the long-term maintenance and
management responsibilities in accordance with the provisions in this BL.

Y. PERFORMANCE STANDARDS

In order for the Bank to be considered acceptable for mitigating wetland impacts
associated with Department of the Army (DA) permits, the site vegetation, soils and
hydrology shall be restored such that the site meets wetland criteria as described in the
Corps 1987 Wetlands Delineation Manual. Should future wetland delineations reveal
changes in hydrology and/or vegetation that yield an increase in the amount of wetlands
than identified at the time of bank and/or addendum approval, additional mitigation
credits commensurate with the increase in wetland acreage may be authorized. In the
event the results of the wetland delineation reveals changes in hydrology and/or
vegetation that yield less wetlands than identified at the time of bank and/or addendum
approval, Sponsor shall investigate and propose actions to remediate the situation and/or
commensurate unsold or unreleased mitigation acres/credits will be deducted from the
total credits available, Additionally, the following criteria are applicable:

A. Initial Success Criteria:

1. Hydrology: Ground surface elevations must be conducive to the
establishment and support of wetland vegetation, and re-establishment and maintenance
of hydric soil characteristics. To thatend, designated ditches must be degraded, plugs
installed, and culverts removed. The existing rice levees that were used to retain water
for rice production will be leveled. Excess materials after ditches are filled along the
levees will be distributed away from the levees. The south and east sides of the property
will be further studied and surveyed and if necessary will be returned to its original
drains.

2. Vegetation: A minimum of 50 percent or 266 planted seedlings per acre,
consistent with the planted ratio of hard mast to soft mast-producing species, must
survive through the end of the first growing season following the planting (i.e., Year 1).

! The landowner or easement holder of the Bank lands charged with long-term maintenance and management
responsibility. A Long-Term Steward may be designated once Success Criteria monitoring has been
completed. In some cases, the Sponsor may also be the Long-Term Steward.
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This criterion will apply to initial plantings as well as any subsequent replanting that may
be needed.

B. Interim Success Criteria:

1. Hydrology: By Year 3, site hydrology shall be restored such that the site
meets the wetland criterion as described in the Corps 1987 Wetlands Delineation Manual.
Data demonstrating that wetland hydrology has been re-established is to be collected and
provided by the Sponsor, and approved by CEMVN,

2. Vegetation and Vegetative Plantings:

a. For a given planting, a minimum of 300 seedlings per acre must survive
through the end of the fourth year (i.e., Year 5) following successful attainment of the
one-year survivorship criteria. Trees established through natural recruitment may be
included in this tally; however, a range of 120 to 135 hard mast-producing seedlings per
acre must be present. Exotic/invasive species may not be included in this tally.

b. By Year 5 following successful attainment of the one-year survivorship
criteria, the bank acreage and the perimeter of that acreage shall be virtually free
(approximately 5% or less on an acre-by-acre basis) of exotic/invasive vegetation.

¢. Planted tracts must exhibit characteristics and diversity indicative of a
viable native forested wetland community commensurate with stand age and site
conditions by Year 5. Achievement of a wetland vegetation dominance is defined as a
vegetation community where more than 50% of all dominant species are facultative
(“FAC”) or wetter, excluding FAC- plants, using "routine delineation methods" as
described in the "Corps of Engineers Wetland Delineation Method," Technical Report
87-1 (“1987 Manual™).

C. Long-term Success Criteria (Year 15):

1. By Year 15 following successful attainment of the one-year survivorship
criteria, a healthy component of midstory species shall be established. Typically, 75
midstory plants per acre will be sufficient and will comprise those species initially
planted and those species present via natural recruitment. If the site is deficient in
midstory abundance and diversity, the Sponsor shall perform additional planting to
achieve the 75 midstory plants per acre requirement.

2. At the time of tree-canopy closure (i.e., 15 years) the bank site shall be
essentially void of exotic/invasive vegetation (approximately 5% or less of the overstory
vegetation on an acre-by-acre basis). An active treatment program shall continue as part
of the long-term maintenance program,

3. Timber harvesting/thinning will only be approved if the IRT determines that
- such activities are needed to maintain or enhance the ecological value of the site and shall
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be performed by the Sponsor/Long-term Stewart. Measures to control the encroachment
of exotic/invasive vegetation after the thinning operation shall be implemented.

VI. REPORTING PROTOCOLS AND MONITORING PLAN

Monitoring and Reporting Provisions: The Sponsor agrees to perform all work
necessary to monitor the Bank to demonstrate compliance with the success criteria
established in this Bl. The monitoring program shall follow the guidelines established
below:

A. Visual Description:

Visual descriptions shall be provided with each monitoring report. Digital
images recorded on compact disc shall be submitted from each survey plot at each
monitoring period. Additionally, the Sponsor should provide photos taken from elevated
positions (aerial photograph?) throughout the Bank to document overall visual conditions
of the Bank.

B. Initial and Interim Success Criteria:

1. The Sponsor shall conduct a survey of living and dead seedlings near the
beginning of the first planting season following planting and annually thereafter when
new growth can be identified. Surveys shalil be conducted in accordance with an
accepted academic or industrial sampling methodology. The Sponsor shall also perform
an examination of the entire planted acreage to determine if the survey results are
indicative of overall survwa] rates.

2. The Sponsor shall provide a written report to CEMVN indicating the number
and species of surviving seedlings in each survey plot.

3. The report also shall describe the condition of applicable hydrology altering
features (culverts, ditches, plugs, etc.), the general condition of the seedlings, and discuss
likely causes for observed mortality within those tracts that d1d not exhibit a seedling
survival rate as indicated by the success criteria,

4. The report shall identify the generalized degree and location of
exotic/invasive species colonization and identify measures to eradicate them.

5. To document evidence of wetland hydrology to meet the Intenm success
criteria, a wetland delineation must be included.

C. Continuous Monitoring Reports:
1. The Sponsor shall randomly establish 12 permanent 1/50th-acre circular

survey plots at the time of planting. Those plots shall be identified with a permanent
marker (e.g., an 8-foot PVC pipe anchored with a metal T post) and GPS coordinates
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shall be recorded. A map depicting the location of the survey plots and a listing of the
coordinates for each survey plot is to be provided to CEMVN and the FWS for approval.
The survey plots shall be representative of the plantings. All trees falling within the plot
shall be permanently tagged and numbered. The Sponsor shall document the number,
species, height and diameters of tagged trees within each plot

. The monitoring report shall

a. Identify seedling survivorship and colonization by volunteer mid-story . .
and overstory species. Results of vegetation survey including visual estimates of
percentage (%) overall cover and % cover by each vegetation layer, species diversity, %
exotic vegetation in each vegetation layer, total % “facultative” and total % “upland”
species in each vegetation layer, survival rate of planted vegetation, an estimate of natural
revegetation, and a quahtatwe estimate of plant vigor as measured by evidence of
reproduction, : - : :

b. Discuss the general health of the planted trees.

¢. Describe the vegetative communities developing within and the overall
condition of the entire Bank.

d. Describe wildlife usage and herblvory/ browse problems, if present
¢. Summarize the condition of the Bank
f. Identify main_tehance activities perfoﬁned.

g. Document measures to control exotic/invasive species colonization/
establishment.

D. Schedule:

1. Vegetative monitoring and reports shall be completed in the spring (when
new growth makes identification practicable) of years 1,3,5, 10, 15, and prlor to and
following the first thinning operatlon - : L

2. If Year 1 success criteria is obtained, but all performance criteria have not
been met in the 5th year, a monitoring report shall be required for each consecutive year
until two annual sequential reports indicate that all criteria have been successfully
satisfied (i.e., that corrective actions were successful).

3. Reports discussing measure to control exotic/invasive species shall be provided
annually until such time as all Initial Success Criteria and Interim Success Criteria identified
in Sections V.A and V.B have been met and verified by the IRT. The annual reports should
document items such as exotic/invasive species, method of treatment/control, machinery
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and/or chemical treatments utilized, t1mlng of treatments/work, effectlveness of prevmus
treatments/work, etc.

4. Reports will be submitted by June 1st of each monitoring year.

5. Post-harvest inspection reports shall be submitted to CEMVN by December 31
of the year in which the harvest occurred. The Sponsor shall record where harvests occurred,
the approximate basal area of standing tlmber by specws and the numbcr and species of
seedlings that were rep]anted

6. Monitoring reports shall be provided to CEMVN and made available to other
members of the IRT upon request. Attachment 4 provides a recommended format for
monitoring reports.

VI. CONTINGENCY AND REMEDIAL ACTIONS AND RESPONSIBILITIES

In the event monitoring reveals that initial success criteria have not been met, the
Sponsor shall take measures to achieve those criteria in accordance with the following
plan:

A. Seedling Survivorship:

1. If survival is less than 50 percent per acre as determined by sampling or by
observing high mortality at any location within the planted areas, or target species ratios
are not met, the Sponsor shall take appropriate actions, as recommended by the IRT, to
address the causes of mortality and shall replace all dead seedlings with new seedlings of
the appropriate species during the following planting season. Replanting, monitoring and
reporting, as previously described, shall occur as needed to achieve and document the
required one-year survival rate.

2. If the survival criterion is not met after three unsuccessful attempts, CEMVN
will convene a meeting of the IRT and the Sponsor to decide if replanting should
continue. Should the IRT determine that achieving the required survival rate would not
be likely; the Sponsor shall be required to provide replacement mitigation for the
increment of value that did not accrue within the unsuccessful areas within one year of
this decision. In addition, the IRT will reassess the Bank to determine whether the use of
the Bank should be discontinued or if a new rnanagernent potentlal should be calculated
incorporating the new conditions.

3. Year 5 monitoring shall verify seedling composition and survivorship goals
established in Section V. The Sponsor shall implement remedial action, as deemed
necessary by the IRT to ensure attamment of Year 5 surv1v0rsh1p and composition
crltena
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B. Contingencies for hydrology:

If wetland hydrology is not re-established by Year 5, the Sponsor would assess
which areas need attention. With approval of the IRT the Sponsor would establish short
term water holding area(s) to increase available water to irrigate the site.

C. Force Majeure:

Force Majeure is defined here as a natural event over which the Sponsor has no
control to prevent the damage from occurring. The following are examples of Force
Majeure: Fire (other than arson), wind, flood, drought and other natural disasters and
insect damage, or infection damages to planted vegetation.

Following an event determined to be Force Majeure, use of the mitigation bank
will be temporarily suspended pending determination of impacts to the Bank. The IRT will
then determine the mitigation credits remaining in the bank to ascertain whether sufficient
credits are available to cover the credits sold at the bank and the sale of credits can
continue. Should there be a short fall, credit sales will be suspended until the Sponsor has
performed remedial work necessary to produce additional credits. If required remedial
actions are not taken within one year following the event, the IRT will close the bank. The
sponsor will continue to provide monitoring reports as specified in this document unless
determined to be unnecessary by the IRT,

Damages (identified below) caused by events beyond the control of the Sponsor
and for which contractual agreements are not guaranteed may be repaired using funds
(principal and interest) accumulated in the endowment account by the Sponsor, the Long-
Term Steward or Holder, provided the YEAR 5 criteria have been met for the Bank in its
entirety. The Sponsor shall bear the financial responsibility for any and all remedial
measures necessary to correct any deficiency caused by any means prior to successful
attainment and verification of the YEAR 5 criteria by the IRT. The funds will be provided
to whichever entity has responsibility to repair the resulting damages at the time of
catastrophic event. Expenditures shall be approved by the IRT if the damage occurs after
successful attainment of the Year 5 criteria to address the following issues:

VIIL. INSPECTION BY IRT AND HOLDER

The Sponsor, or Long-Term Steward, shall, upon request, allow any member of the
IRT and/or Holder to inspect the Bank. The Sponsor shall monitor planted portions of
the Bank to verify achievement of success criteria described in Section V and to validate
compliance with the terms of the conservation servitude and this BL.

IX. FINANCIAL ASSURANCES
‘The purposes of financial assurances are twofold: (1) to ensure that sufficient funds

are available for performance of the ecologic restoration of the mitigation bank lands or
acquisition of similar or preferable ecological value in the case of bank failure, and (2) to
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provide a source of funding for the perpetual maintenance of the mitigation bank. To
accomplish these goals, sufficient funds to perform the restoration work must be
escrowed and a Long-Term Management Fund established.

A. Prior to credit sales, the Sponsor shall establish a financial mechanism to ensure
that sufficient funds are available to a third party in the case of non-compliance or bank
failure. “Third party” is defined to mean the Holder, Long-Term Steward or an agency
represented on the IRT or its designee to effect necessary corrections.

B. To establish the required financial assurance, $750.00 for each acre of
mitigation sold shall be placed within an escrow account administered by a federally-
insured depository that is "well-capitalized" or "adequately-capitalized" as defined in
Section 38 of the Federal Deposit Insurance Act.

C. The Sponsor shall provide copies of depository account statements to CEMVN
upon request and/or in their annual report.

D. When all wetland mitigation acres/credits have been sold, the amount shall total
not less than $150,000.00.

E. Interest from the escrow account shall be made available to the Sponsor.

F. The escrow account shall guarantee payment to a third party, as determined
appropriate by the CEMVN in consultation with the IRT, in the event that the Sponsor
does not fulfill its obligations to perform, as specified in this Banking Instrument.

G. Payment to the third party, as identified by CEMVN, of a specified amount of
the escrowed funds shall be made upon written notification by CEMVN to the financial
institution that the Sponsor is in non-compliance.

H. The escrowed funds will be reduced incrementally as success criteria are
achieved provided all wetland mitigation acres/credits have been sold and a final ledger
of acres/credits has been approved by CEMVN. The incremental release shall occur in
accordance with the following:

1. Upon verification by the IRT that the initial success criteria (described in
Section V. A.) have been attained for the whole tract, the CEMVN, acting on behalf of
the IRT, shall advise the financial institution to release to the Sponsor $25,000.00 of the
escrowed funds.

2. Upon verification by the IRT that the interim success criteria (described in
Section V. B.) have been attained, the CEMVN, acting on behalf of the IRT, shall advise
the financial institution to release to the Sponsor $50,000.00 of the escrowed funds.

3. At approximately year 15, when canopy closure has been achieved and the
IRT concurs that exotic/invasive vegetation encroachment has been sufficiently
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controlled, an additional $25,000.00 shall be released to Sponsor or to the Long-Term
Steward, if Sponsor has designated one.

4. The remaining escrowed funds, $50,000.00 shall remam within the escrow
account as the Long-Term Management Fund.

I. In the event of a catastrophic event, as determined by the IRT, that affects the
long term viability of the Bank, the IRT can cause the appropriate corrections to occur by
directing the Sponsor or Third Party to implement corrections which will be funded by a
release of said funds.

J. Any unspent funds shall remain in this fund if not utilized to repair the Bank
from a catastrophic event or for long-term management of the Bank site. This Long-
Term Management Fund will be transferred to the designated Long-Term Steward or
other landowner for use in addressing future catastrophic events or land management
requirements once all monitoring has been completed and all credits from the Bank have
been debited.

K. In the event the Long-Term Management Fund is reduced below $50,000.00 for
any reason, interest will be allowed to accumulate until the $50,000.00 fund amount is re-
established.

If the IRT believes that Sponsor is not being prudent in complying with the terms
and intent of this Banking Instrument, it will provide written notice to Sponsor, including’
a detailed description of the basis of the non-compliance. Sponsor shall submit a written
corrective action plan to CEMVN and other members of the IRT for review and approval
within forty-five (45) days of receiving written notice of non-compliance. The corrective
action plan shall, at a minimum, identify the cause of the non-compliance, the remedial
measures necessary, and a time line for implementing said measures and come into
compliance. To the extent practicable, CEMVN and the IRT shall approve or disapprove
the corrective action plan within forty-five (45) days of receipt, provided that sufficient
information and acceptable measures are contained within the plan.

In the event that Sponsor is placed in non-compliance and either does not provide
the corrective action plan within the time frame specified above or does not implement
the features of the corrective action plan within the time frames specified therein, all or a
portion of the funds guaranteed by the Surety shall be released to a third party designated
by CEMVN at the time of default to effect necessary corrections or acquire equivalent
ecological value elsewhere.

X. BANK USE
A. Service Area:

The Bank is established to pr_ovide compensation for impacts to bottomland
hardwood wetlands, within the Western Terraces of the Mermentau River in U.S5.G.S.
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Hydrologic Cataloging Unit 8080201. The primary service area would be this cataloging
unit. The secondary Service area would be those hydrologic units within the 080802
accounting unit.

B. Praojects Eligible to Use the Bank:

Only after CEMVN has determined that the Bank is appropriate can the Bank be
used to satisfy a permittee’s mitigation responsibilities and only if the Sponsor and the
permittee reach a mutually acceptable financial agreement. Generally, compensation
generated by the establishment, restoration and enhancement efforts at this Bank would
be appropriate for those projects meeting the following requirements:

1. The adverse impacts are determined by CEMVN to be unavoidable and on-
site compensation does not fully offset adverse impacts,

2. The affected habitat is bottomland hardwood or the compensation offered by
the Bank is determined to be ecologically preferable in consultation with the other
regulatory and resource agencies, and

3. The impacted site occurs within the primary service area of the Bank or the
impacted site occurs in the secondary service area and there is no other practicable,
ecologically appropriate mitigation opportunity in the 8-digit HUC in which the impact
OCCurs.

Generally the Bank will not be appropriate for adverse impacts occurring
outside the primary/secondary Bank service area and/or impacts that are to other wetland
types. However, the Corps may consider use of the Bank on a case-by-case basis if after
consulting with the other regulatory and resource agencies, they determine that the Bank
offers ecologically preferable compensation to that available within the impacted
watershed. To compensate for out-of-kind impacts and/or impacts in other watersheds
may require adjustment of the compensation ratio which may increase the amount of
mitigation.

C. Assessment of Credits:

The exchange currency of the bank is acres. To determine the amount of acres
required to offset a particular impact to bottomland hardwood wetlands, CEMVN will
use either best professional judgment or an assessment method that calculates the number
of credits per acre available at the bank and the number of credits lost as a result of an
impact. The same assessment method will be used to calculate both credits available and
credits lost. The amount of available credits per acre calculated using the Wetland Value
Assessment and the Impact/Compensation Assessment Technique is included as
Attachment 4.

CEMVN will use a minimum compensation ratio of 1:1 for the permanent loss
of wetland functions to low quality forested ecosystems. Impacts to moderate to high
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quality forested wetlands will be determined on a case-by-case basis after consulting with
the commenting resource agency(ies).

D. Schedule of Credit Availability:

Upon submittal of all appropriate documentation by the Sponsor, and subsequent
approval by the IRT, CEMVN will provide in writing the release of all credits for use by the
Sponsor.

E. Withdrawing Bank Credits:
1. Stipulations regarding the release of credits:

a. The Sponsor may not sell credits without prior approval from CEMVN.
Approval will generally be written but may be given verbally and then documented by
CEMVN in follow-up correspondence.

b. The Sponsor shall incur the responsibility for the long-term management,
maintenance, monitoring and protection of the restored wetlands pursuant to entering into
contracts with permit recipients,

¢. The Sponsor shall not commit to providing acreage that is not available
or committed for other projects. Should the number of credits debited exceed the number
created, then no further credit sales shall occur until the Sponsor has implemented
corrective actions and achieved the success criteria so as to provide for the number of
credits to be greater than or equal to the number of credits debited to cover permitted
impacts with this Bank. Should remedial actions not produce sufficient credits, the
sponsor shall secure the necessary acreage at another bank to offset the shortage.

2. Procedure for selling bank eredits:

a. CEMVN, with input from interested resource agencies, will determine
the credits that must be secured to fully compensate for the project’s wetland impacts.
CEMVN will inform the applicant and the Sponsor in writing that the Bank is appropriate
for offsetting the unavoidable adverse impacts associated with his proposed project. At
this point, the applicant may choose the Bank or another appropriate bank to perform his
compensatory mitigation or he may opt to perform his own appropriate site-specific
mitigation project.

b. Should the applicant select this Bank, the applicant will contact the
Sponsor and arrange with the Sponsor to purchase the necessary acres as determined by
CEMVN.

¢. Upon reaching a mutual agreed upon arrangement, the Sponsor shall

execule a contract with the applicant to provide the necessary acreage and submit to
CEMYVN an executed copy of the contract within two working days. The contract shall
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stipulate the applicant’s name as it appears on the permit, the appropriate DA permit
number and the amount of acreage sold to the applicant.

3. Other provisions:

a. Whatever assessment method is used to determine compensation, the
results will be converted to acres. For instance, if a permitted project’s impacts ate
evaluated using the WVA, the net loss is expressed in AAHU’s (ICAT, credits per acre).
This net loss would be divided by the banks management potential (AAHU”s/credits per
acre) for that habitat to determine the applicant’s mitigation obligation expressed in acres.
The acreage amount would then be deducted from the bank’s balance.

b. Any special arrangement between the Sponsor and applicant (including
pricing, graduated payments, phasing in of the compensation, etc.) are between the
Sponsor and applicant. No matter what arrangements are made, the amount of acreage
required by CEMVN will be deducted from the Bank’s balance and the mitigation must
be accruing credits as required in other sections of this agreement.

F. Requirements Prior to Release of Credits:

1. Permits: The Sponsor will obtain all necessary permits or other
authorizations needed to construct and maintain the Bank, prior to debiting any advance
credits. This BI does not fulfill or substitute for such authorization. In addition, the
Sponsor agrees not to utilize a non-reporting Nationwide Permit or Regional Permit
under Section 404 of the Clean Water Act to impact any Waters of the United States on
the property. Notification shall be required for the use of any Nationwide Permit and/or
Regional Permit.

2. Conservation Servitude: The Sponsor shall execute a conservation
servitude (pursuant to the Louisiana Conservation Servitude Act, R.S. 9:1271 et seq.)
substantially in the form attached hereto as Attachment F and record it in the Mortgage
and Conveyances Records Office of Evangeline Parish. The Conservation Servitude
Hoider shall be approved by the IRT prior to its execution. The Holder shall be qualified
to hold this Conservation Servitude by virtue of being:

a. A governmental body empowered to hold an interest in immovable
property under the laws of the State of Louisiana or the United States of America; or

b. A charitable corporation, charitable association, or charitable trust,
qualified under § 501(c)(3) of the U.S. Internal Revenue Code, the purposes or powers of
which include: '

: 1. Retaining or protecting the natural, scenic, or open-space values of
immovable property;
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2. Assuring the availability of immovable property for agncultural
forest, recreational or open-space use; : :

3. Protecting natural resources;
4, Maintaining or enhancing air or water quality; or

5. Preserving the historical, archaeological or cultural aspects of
unimproved immovable property.

3. Financial Assurance: The Sponsor shall establish the financial assurance
stipulated in Section IX. The value of the account and the release of the escrow. account
are described in Section IX of this BI.

4. Property Ownership: The Sponsor shall provide a title search that identifies
all known encumbrances including mortgages, liens, rights-of-way, servitudes,
easements, etc. The Sponsor shall provide documentation that the conservation servitude
is not subordinate to any other easement or major lien.

5. Execution of BI: The BI must be appmved by all partzclpant IRT agenc1cs
as indicated by their si gnature on this BI; and .

6. Work Schedule:_ Work to begm within one year of the initial sell of credits.
XI. LONG-TERM MAINTENANCE AND PROTECTION

The Sponsor, or its heirs, assigns or purchasers shall be responsible for maintaining
and protecting lands contained within the Bank in perpetuity, unless bank lands are
transferred or sold to a state or federal resource agency or non-profit conservation
organization. The conservation servitude (Attachment 3) shall incorporate this BI by
reference and bind the Sponsor, its heirs, assigns, and future owners to complying with
the terms of this copy of the BI. A copy of the conservation servitude to be filed in the
real estate records of the Mortgage and Conveyance Office of Evangeline Parish shall be
provided to CEMVN for review and approval prior to filing. After filing, a copy of the
recorded conservation servitude, clearly showing the book, page and date of filing, will
be provided to CEMVN. : : : - -

A. Uses Prohibited by the Conservation Servitude:

1. Placing, filling, storing, or dumping of refuse; trash, vehicle bodies or parts,
rubbish, debris, junk, waste, or other such items on the Property.

2. Mechanized land clearing or deposition of soil, shell, rock or other fill on the
Property without written authorization from CEMVN.
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- 3, Cutting, removal or destruction of vegetation on the property except in
accordance with Sponsor’s timber management plan and/or in accordance with any
permits authorized by the Corps of Engineers at the time the cutting is proposed. Timber
harvests/thinning will only be approved if the IRT determines that such activities are
needed to maintain or enhance the ecological value of the site,

4. Grazing of cattle or other livestock on the property.

5, Commercial, industrial, agricultural, or residential uses of the Property or
part1t10nmg by fencmg w1thout pnor approval from the IRT,

6. Dredging, draining, ditching, damming or in any way altenng the hydrology
of the Property except as required or permitted by this BL

7. All other activities, which the IRT determines to be inconsistent with the
establishment, maintenance and protection of wetlands within the Bank and that may or
may not be subject to Corps of Engineers regulatory authority. :

B. Uses Allowed By the Conservation Servitude:

No other human activities that result in the material degradation of habitat
within the Bank shall occur without written authorization from CEMVN. However, it is
understood that the conservation servitude shall not prohibit, subject to appropriate
regulatory authority, hunting, fishing, trapping, non-consumptive recreational pursuits,
exploration and production of minerals, and timber harvesting conducted for enhancing
performance of wetland functions, subject to all applicable Federal, Srate and/or local
licenses and perm:ts and other provisions contamed herein. o

1. Monitoring of vegetation, soils and water;

2. Hunting and f1sh1ng, and non—consumpnve recreational uses such as hiking
and bird watching; '

3. Ecologicai education;
4. Exploration and production of minerals;
5. Provision of rights-of-way;
6. Timber harvésting as set forth herein; and

7. Compliance with Federal regulations or appropriate court ordets.
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XIL. ADDENDA TO THE MITIGATION BANK

This BI may be amended to include additional wetland acreage in the Bank, subject
to the provisions set forth in each addendum. If appropriate, a separate wetland value
assessment may be conducted to determine habitat values of each additional tract, Each
addendum will immediately become part of this BI upon approval by the IRT and will be
supplied to the cosignatories. .

Conversely, the Sponsor may elect at any time to close out a tract in which no
credits have been sold. However, notification to the IRT must be given prior to removal
of acreage. The Sponsor understands that the reduction in bank size may reduce the total
number of credits for the Bank. The new management potential shall apply to the Bank’s
remaining acreage and that previously sold.

XIil. MODIFICATION OF THIS BI

This Bl is subject to written modification as mutually agreed to by the IRT and the
Sponsor for such reasons as significant policy or regulation changes. Should changes in
this BI be required by the IRT that are not acceptable to the Sponsor, the sponsor may
elect to end his participation and close the Bank. At that time, the IRT shall {1) revise the
Bank’s management potential based on the planted acreage at closure, (2) calculate the
credits sold by the bank, and then (3) determine whether the previously sold acreage is
sufficient to balance mitigation needs or whether additional acreage is needed to be left in
the bank to balance the credits mitigated at the bank. The conservation servitude will
remain in force on that portion of the property remaining in the Bank and a sufficient
buffer to protect the integrity of the Bank. No recourse will be taken against any
individuals who have contracted with the Sponsor prior to such modifications, or against
said parties in the event the Bl is terminated. Nothing in this BI shall be construed as
altering responsibilities or empowering new authorities of the signatory agencies.

XIV. TERMINATION OF THIS BI

Should the IRT determine that the Sponsor is in material default of any provision of this
B, the IRT, acting through the Corps may notify the Sponsor that the sale or transfer of any
Credits will be suspended until the appropriate deficiencies have been remedied. Upon
notice of such suspension, the Sponsor agrees to immediately cease all sales or transfers of
Mitigation Credits until the IRT informs the Sponsor that sales or transfers may be resumed.
Should the Sponsor remain in default, the IRT, acting through CEMVN, may terminate the
BI and any subsequent Bank operations. Upon termination, the Sponsor agrees to perform
and fulfill all obligations under this BI relating to Credits that were sold or transferred prior
to termination.

If circumstances warrant, such as misrepresentation, misapplication, misappropriation,
improper management, non-disclosure of pertinent information or non-compliance with the
terms of this BI by the Sponsor, CEMVN and other members may void their recognition of
the Bank as well as terminate their future participation in this BI. Any executed and recorded
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conservation servitude pertaining to wetlands restored pursuant to mitigation contracts and
this BI will remain in full force and effect, and as waters of the United States, any subsequent
discharges would require Section 404 authorization. Upon termination of this BI, the
conservation servitude shall remain on those lands for which credits were sold for the use as
compensatory mitigation for adverse impacts associated with DA permits. In addition, a
buffer sufficient to protect the integrity of the Bank shall be established and protected by the
conservation servitude. The revised conservation servitude shall be recorded in the Mortgage
and Conveyance Office of Evangeline Parish with the holder acting as the long-term
manager. All funds in the escrow account, if any, will be forfeited to the Holder.
Additionally, intentional misrepresentation, misappropriation, non-disclosure of pertinent
information, non-compliance with the terms of this BI, or any other intentional illegal act
may be prosecuted the fullest extent of the law. '

Each signatory agency agrees that it will not unreasonably withdraw their authorization
of or participation in this BI. Any member of the IRT choosing to withdraw its authority or
participation shall provide written notification stating reasons for its withdrawal to CEMVN
and the Sponsor. The Sponsor, in its sole discretion, and after providing written notification
to CEMVN, may terminate this agreement as to any acreage not committed as compensation.
As walers of the United States, any subsequent discharges in the area would require Section
404 authorization.

XV. TRANSFER OF OPERATION AND/OR OWNERSHIP

Real property ownership cannot be transferred prior to all tracts having (1) obtained
canopy closure and (2) achieved all success criteria identified in Section V.B. of this
Agreement. The new Sponsor and/or real property owner must agree to and assume all
responsibility for the long-term requirements of this Agreement and confirm by providing a
signed and notarized transfer form.

The Bank, sponsorship or real property, maybe transferred, by sale or donation, to an
entity that is willing to own, manage and sell mitigation credits from the property, to an
established land trust, publicly recognized conservation organization, state resource agency, or
federal resource agency. The charter for non-governmental entities must clearly identify the
stewardship policy of the organization. The transfer is subject to approval by the IRT.,
Transfer to any entity must be accompanied by completion of the attached transfer form
(Attachment 8) by all parties. Financial endowments held must accompany the transfer. The
Bank remains subject to the perpetual conservation servitude and the terms of this Agreement.

XVL. OTHER PROVISIONS

A. Dispute Resolution: CEMVN shall resolve all disputes concerning application
of this-BI. During the evaluation of a dispute, CEMVN will consider comments from the
other members of the IRT and the Sponsor and/or information provided by an
independent review.
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B. Specific Language of BI Shall Be Controlling: To the extent that specific
language in this document changes, modifies, or deletes terms and conditions contained
in those documents that are incorporated into the BI by reference, and that are not legally
binding, the specific langnage within the BT and any associated Bank Development Plans
shall be controlling, :

C. Invalid Provisions: In the event any one or more of the provisions contained in
this Agreement are held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability will not affect any other provisions hereof, and
this Agreement shall be construed as if such invalid, illegal or unenforceable provision
had not been contained herein.

D. Headings and Captions: Any paragraph heading or captions contained in this
Agreement may be for convenience of reference only and shall not affect the construction
or interpretation of any provisions of this Agreement.

E. Liability of Regulatory Agencies: The responsibility for financial success and
risk to the investment initiated by the Sponsor rests solely with the Sponsor. The
regulatory agencies that are parties to this agreement administer their regulatory programs
to best protect and serve the public’s interest in its water resources, and not to guarantee the
financial success of mitigation banks, specific individuals, or entities. Accordingly, there is
no guarantee of profitability for any individual mitigation bank. The Sponsors should not
construe this agreement as a guarantee in any way that the Agencies will ensure sale of
Credits from this Bank or that the Agencies will forgo other mitigation options that may
also serve the public interest. Since the Agencies do not control the number of mitigation
banks proposed or the resulting market impacts upon success or failure of individual banks,
in depth market studies of the potential and future demand for Bank Credits are the sole
responsibility of the Bank proponent.

F. Counterpart: The parties may execute this agreement in two or more

counterparts, which shall, in the aggregate, be signed by all parties. Each counterpart
shall be deemed an original as against any party that has signed it,
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G.D.E. Investments LA, LLC DATE
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RICHARD P. WAGENAAR
COLONEL, U.S. ARMY
DISTRICT ENGINEER
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JAMES F. BOGGS DATE
ACTING SUPERVISOR, LOUISIANA FIELD OFFICE
U.S. FISH AND WILDLIFE SERVICE
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MIGUEL FLORES, DIRECTOR DATE
WATER QUALITY PROTECTION DIVISION
U. S. ENVIRONMENTAL PROTECTION AGENCY
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BRYANT HAMMETT, SECRETARY
LOUISIANA DEPARTMENT OF
WILDLIFE AND FISHERIES
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Attachment 1: Federal Authorities

Clean Water Act (33 USC 1251 et seq.);

Rivers and Harbors Act (33 USC 403},

Fish and Wildlife Coordination Act (16 USC 661 et seq.);

Regulatory Programs of the Corps of Engineers, Final Rule (33 CFR Parts 320-330);

Guidelines for Specification of Disposal Sites for Dredged and Fill Material (40 CFR Part

230);

Memorandum of Agreement between the Environmental Protection Agency and the

Department of the Army conceming the Determination of Mitigation Under Clean Water

Act, Section 404 (b)(1) Guidelines (February 6, 1990);

7. PFederal Guidance for the Establishment, Use, Operation of Mitigation Banks (60 F.R. 58605
et seq. November 28, 1995);

8. Regulatory Guidance Letter No. 02-02, U.S. Army Corps of Engineers, December 26, 2002,
and

9. State of Louisiana: Louisiana Revised Statute 56

iR Wio =

o
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Attachment 2: Maps

Attachment 2a: Location Map
Attachment 2b: Wetland Determination Map
Northern Portion
Southern Portion
Attachment 2c: Site Soils Map
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Attachment 2a: Location Map |
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Attachment Zb Wetland Dellneatlon Map - Northern portlon o
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Wetland Delineation Map — Southern portion
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Wetland Delineation Map — Southeastern ortin
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Attachment 2¢: Soils Survey Map
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Attachment 3: Wetland Assessments

A. Wetland Value Assessment
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B. Impact/Compensation Assessment Technique

Table 2B: Proposed Restoration/Enhancement Mitization Worksheet

Site-Specific Mitigation SHe Name:

GOH Investents Mil:iEalion Hank
Mitigation ijeﬁt HLIC: 0&0B0201
Mitigation Project Basin: Mermnentau
Mitigation Project in the
same basin as the impact: (Yes ar No)
[Eactors lﬁg Ares 1 Area 2 Area 3 Area 4 {llrea 5
Mitigation Type -establishment ,s (Select an Option) 0 (Select an Option) . {Select an Option) . (Select an Option) o
Maintepanre! Managensant . R ) .
Requi Self-Sustaining (Select an Option) (Select am Optiony  [(Select an Option} (Select an Optics)
quirement 15 o of - S0 d
Commercizl/Residential
Development o Iunpact [No fmpact No Impact No Impact [No Dpact
Oil & gas activities o Impact [N Frapact No Impact No Impact [No Bupact
Sizs ares =100 acres ares >100 acres area =100 acres aved =100 acres Eea =100 acres
Ditching o Tmpact o Impact ¥l Impact Mo Impact o Fmpact
Uility Corridors o Dpact o fmpact Mo Impact No Impact [No hnpact
‘Transportation o Impact o ftnpact ?o Impact No Impact [No Enpact
0 0 0 0 i |
Control Conservation Basemer](Selectan Option)  {(Select an Option) {-Select an Option} (§e!ect an Option) (;I
0.4 0 0 0
Temiporal Lag [Cver 20 (Select an Cplion) }(Select an Option) |{Select an Option)  [(Select an Option)
-0.3 0 0 L 0
Credit Schedule Schedula 2 (Salect an Option) I(Select an Option}  |{Select an Option) (Select an Opton) 0I
0.3 o 0 - 0
Kind (Eelect an Opon)  |(Gelectan Option)  [(Select an Opfion)  |(Select a0 Ophon) . [(SEIect an Option)
0 0 a] . 0 {
1.ocation Relutive to Tnupact J(Select an Cption) o (Salect an Option) o (Selgai an Dpnnn). . {Salect an Option) o (Select an Option) d
Sum of m Factors 4.4 0 [{ 0 [£ |
Mitigation Ares Size 0.0 0.0 0.0 0.0 X
M= A= 0.0/ D 0 [1]

Total Restoration/Bohancement Credits = ¥ (M x A)=
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Attachment 4: Sample Conservation Servitude

CONSERVATION SERVITUDE

UNITED STATES OF AMERICA
STATE OF LOUISIANA

PARISH OF

BE IT KNOWN, that on this day of , 200 , before me,
the undersigned Notary Public, duly commissioned and qualified in and for the State and Parish
aforesaid, and in the presence of the undersigned competent witnesses, personally came and
appeared ' , who, after being duly sworn by me, Notary
Public, did depose and state that he (she) is a duly sworn representative of said (Limited Liability
Corporation, corporation, etc. ) and that said (Limited Liability Corporation, corporation, etc. )
is a business licensed and Iocatcd in the State of Louisiana, whose mailing address is
(hereinafter “GRANTORS"), and

who declares: '

1. That GRANTORS, in consideration of the mutual benefits to be derived in the
establishment of the Mitigation Area and pursuant to L.R.S.
9.1271 et seq., do by these presents grant, transfer, convey and deliver unto GRANTEE,

(hereinafter “HOLDER”), with all legal warranties and with full subrogation and to
all rights and actions in warranty which GRANTORS have or may have against all preceding
owners and vendors, possession and delivery of a certain CONSERVATION SERVITUDE, in,
on, over, upon and across the following described propetrty:

PROPERTY DESCRIPTION (herein after the “PROPERTY”)

2. GRANTOR warrants that it owns the PROPERTY in fee simple and that said
PROPERTY is free from any mortgage, lien, judgment or encumbrance that will or may conflict
with the purposes of this Conservation Servitude.

3. “HOLDER?” is qualified to hold this Conservation Servitude by virtue of being:

a) A governmental body empowered to hold an interest in immovable property
under the laws of the State of Louisiana or the United States of America; or

b) A charitable corporation, charitable association, or charitable trust, qualified

under § 501(c)(3) of the U.S. Internal Revenue Code, the purposes or powers of which include:

1) retaining or protecting the natural, scenic, or open-space values of
immovable property;
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2) assuring the availability of immovable property for agricultural, forest,
recreational of open-space use;
3) protecting natural resources;
4) maintaining or enhancing air or water quality; or
5) preserving the historical, archaeological or cultural aspects of unimproved

immovable property.

4, Except as provided in the Mitigation Bank Interagency Agreement, a copy of which is
attached hereto and made a part hereof, the property is henceforth set aside and reserved in its
natural state, and GRANTOR will take no action or allow any action which diminishes the
propetty’s natural state or convert it to another use, which includes, but is not limited to
construction of any structure or structures on said Property; the cutting, burning, removal or
destruction of vegetation (including trees) on said Property; the placing of any material or objects
on said PROPERTY; the building of roads, trails or paths on said PROPERTY; changing the
elevation of or contours of said PROPERTY; in any way pumping, draining or causing said
Property to be drained; the grazing of animals on said Property; allowing commercial, industrial
or agricultural activities on said Property; or any other activity inconsistent with preserving said
Property’s natural state, flora, fauna and/or wetland character, GRANTOR is not, however,
required to perform any affirmative action to main said PROPERTY in its natural state. (This
section can be modified as needed. For instance, it is comumon for land owners to “Reserve”
specific rights, such as hunting, recreation, forest management, road maintenance, mineral
ownership and exploration, etc. You may want to add things as needed; such as if the property
abuts water, you may want to put something in about erosion protection.)

5. The U.S. Army Corps of Engineers, U.S. Environmental Protection Agency, U.S. Fish
and Wildlife Service, and Louisiana Department of Wildlife & Fisheties are granted third party
rights of enforcement, HOLDER and those with third party rights of enforcement shall have the
right to enter and go upon the PROPERTY for purposes of inspection, verifying compliance with
their Servitude, and to enforce the provisions of this Servitude. No right of access or entry by the
general public to any portion of the property is conveyed by this Servitude.

7. Should GRANTOR, its heirs and assigns, and all subsequent owners, purchases, lessees,
grantees, and licensees fail to comply with the requirements of this Servitude, HOLDER and
those with third party rights of enforcement may undertake legal proceedings to insure
compliance. Among other relief, HOLDER and those with third party rights of enforcement may
seck the complete restoration of any breach of this Servitude. Breaches of this Servitude may be
actionable without notice. The costs of correcting a breach or costs of restoration, including
expenses, court costs and attorneys’ fees, shall be paid by the GRANTOR or its heirs and
assigns, and all subsequent owners, purchases, lessees, grantees, and licensees. Enforcement
shall be at the discretion of the HOLDER and those with third party rights of enforcement, and
no omission or delay in acting shall constitute a waiver of any enforcement right. These
enforcement rights are in addition to and shall not limit enforcement rights available under other
provisions of law or equity, or under any applicable permit or certification.

8. This Conservation Servitude is transferable, but only to a qualified HOLDER as
identified in Paragraph X, above.
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0. This conservation servitude is binding in perpetuity on GRANTOR, its heirs and assigns,
and all subsequent owners, purchases, lessees, grantees, and licensees.

IN TESTIMONY WHEREOQF, the parties hereto have signed, executed and
acknowledged this instrument as their free and voluntary acts, in multiple

originals, in the presence of the undersigned competent witness, and me, Notary Public, on this

_..dayof ,200 , at
, Louisiana.

WITNESSES:

GRANTOR:

BY:
NOTARY PUBLIC
My commission
expires:

ACCEPTANCE

WITNESSES:

- HOLDER:

BY:

NOTARY PUBLIC

My commission expires:
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Attachment 5: Mitigation Bank Monitoring Form

L. List Tree Species Planted by Habitat Type

Species Number Planted Percentage of Total Planting

Provide a map of acreage planted, and indicate the date each tract was planted (if separate tracts
were planted in different years, a monitoring report will be needed for each separate tract)

II. Initial Seedling Survival
A. After First Growing Season (linear plot samples)
If total is less than the amount required, or if ratio of hard mast to soft mast is Iess than
required, explain shortfall in narrative section

Planted Species Number Surviving/Number Dead ‘ Percent'age of surviving trees

B. Date at which initial seedling survival and composition was obtained (if applicable)

HL Describe implemented hydrologic restoration features and date of completion.
(Include photographic documentation)
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IV. Long-term Success Criteria (Four growing seasons after initial seedling success is obtained)

A. Provide map with 1/50™ acre circular monitoring plots indicated and record the
following:

Plot # Tree Species  Planted/Natural Recruit % of total (all plots) Avg. Height

B. Estimate the number of trees per acre based on sample plots:
C. Ratio of hard to soft mast based on sample plots:
D. Estimate the number of shrubs per acre based on sample plots:

E. Document the presence of wetland hydrology (i.e., naturally recruiting vegetation >
50% FAC or wetter) '

V. Problems with Exotic/Invasive Species and Herbivory Influence

A. Estimate number of undesirable trees/shrubs per acre
B. Describe measures taken to control exotic/invasive vegetation, if required or needed

C. Document effects of herbivory on seedling survival and implemented control
measures :

VI. Document wildlife usage

VIIL. Additional narrative input or explanations regarding required success criteria, necessary
remediation, or general bank status, if not covered above,
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Attachment 6: Transfer Agreement Letter

U.S. ARMY CORPS OF ENGINEERS
NEW ORLEANS DISTRICT

MITIGATION BANK TRANSFER

MITIGATION BANK:

When the work and/or mitigation authorized and required by the Interagency Agreement for the above-
referenced Mitigation Bank are still in existence at the time this Mitigation Bank is transferred, all terms
and conditions of that Interagency Agreement will become binding on the Transferee to the fullest extent
of the law, the Transferee becoming the new Sponsor of the Mitigation Bank. To validate the transfer of
this Mitigation Bank and the liabilities associated with compliance to the terms and conditions of the
Interagency Agreement, the Transferee and Transferor sign and date below.

By signing and dating this Mitigation Bank Transfer, Transferee agrees to assume all legal liabilities
associated with the Mitigation Bank and to abide by all conditions and requirements of the Interagency
Agreement. The Interagency Agreement for the above-referenced Mitigation Bank is attached hereto and
made a part hereof. By signing this Mitigation Bank Transfer, the Transferee also acknowledges the
existence of the Conservation Servitude over the property composing the Mitigation Bank, a copy of
which is attached hereto and made a part hereof.

Transferee {Date)
(Print or Type)

Transferee’s Signature
(Print or Type)

Transferee’s Complete Mailing Address
(Print or Type)

Transferee’s Telephone Number
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By signing and dating this Mitigation Bank Transfer, Transferor agrees to transfer all lands, accounting
ledgers and other assets including any remaining funds in the escrow account that make up the Mitigation
Bank to Transferee.

Transferor (Date)
(Print or Type)

Transferor’s Signature
(Print or Type)

Transferor’s Complete Mailing Address
(Print or Type)

Transferor’s Telephone Number

Once completed, it is the responsibility of the Transferor to mail the original of this signed Mitigation
Bank Transfer to:

U.S. Army Corps of Engineers
ATTN: CEMVN-0OD-S

P.O. Box 20267

New Orleans, LA 70160-0267

The Transferor and Transferee shall be provided copies of an approved Mitigation Bank Transfer by the
Corps of Engineers.

Approved this day of 20

BY:

CEMYVN-0OD-S
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"Ettinger, John F To "Barlow, James A MVN"

MVN-Contractor” <James.A.Batlow@mvn02.usace.army.mil>, Tamara
<John.F.Ettinger@mvn 02.usa Mick/R6/USEPA/US@EPA

ce.army.mil> cc

03/14/2007 11:23 AM bee

Subject FW: GDE Investments Final Banking Agreement
(UNCLASSIFIED) o /
VL) Ay D

Classification: UNCLASSIFIED G- D0 (s
Caveats: NONE

I have reviewed the final draft and believe it is ready for EPA signature.
Tammy, if you are OK with it, could you please route for Miguel's signature?
Thanks in advance.

John Ettinger
U.S5. EPA Region 6
(b04}) 862-1119

————— Original Message-----

From: Barlow, James A MVN

Sent: Thursday, February 22, 2007 1:50 PM

To: Breaux, Brian W MVN; David_Soileau@fws.gov; Ettinger, John F
MVN-Contractor; kbalkum@wlf.louisiana.gov; Patti_Holland@fws.gov
Subject: GDE Investments Final Banking Agreement (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Attached is the final draft of the banking agreement incorporating the
comments previously provided by you. The sponsor has decided to go forward
with the bank <<Final Draft GDE BI.doc>> ., We had some concern regarding the
amount of wetlands on the bank gite. We will be giving credit for 278.3
acres of wetland restoration on the three tracts. Potentially additional
acres could be determined to be wet in the future but this is the best we
could do up front. Please review the document for content and typo's. T
think I got all the signature blocks correct this time. Please check. This
time when I put it out for signature, it will be final.

James A. Barlow, Jr.
Environmental Resource Specialist
US Army Corps of Engineers

New Orleans District

(504) 862-2250

Classification: UNCLASSIFIED
Caveats: NONE
Classification: UNCLASSIFIED
Caveats: NONE

Fingl Draft GDE Bl.doc




"Ettinger, John F To
MVN-Contractor"

<John.F.Ettinger@mvn02.usa cc
ce.army.mil>

07/07/2006 01:36 PM

bce
Subject

James,

Based on the information provided in the subject public notice,

"Barlow, James A MVN"
<James.A.Barlow@mvn02.usace.army.mil>
Tamara Mick/R6/USEPA/US@EPA

EPA Comments on G.D.E. Investments
(MVN-2005-2124-MJ)

2006, EPA does not object to the proposed mitigation bank in Evangeline
Parish, Louisiana. Our final acceptance of this bank depends on whether the
conditions contained in the mitigation bank instrument are consistent with
existing policy on compensatory mitigation, and a finding that the activity
would effectively offset impacts to similar wetland types in the service

area.

Thank you for the opportunity to review the proposed bank. We look forward
to working with you, the sponsor, and the other members of the mitigation

bank review team on this matter.

John Ettinger

EPA Region 6

Marine and Wetlands Section
(504) 862-1119

dated June 8,
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July 22, 2004

DEPARTMENT OF THE ARMY

NEW ORLEANS DISTRICT, CORPS OF ENGINEERS
P, 0. BOX 60267

NEW ORLEANS, LOUISIANA 70160-0267
REPLY TO

ATTENTION OF June 8, 2006
Operations Division

Regulatory Branch

Project Manager

James Barlow (504) 862-2250

james.a.barlow@mvn02 usace.army.mil

SUBIJECT: MVN-2005-2124-MJ

PUBLIC NOTICE

Public Notice Purpose: Pursuant to Section 10 of the Rivers and Harbors Act of March
3, 1899 (30 Stat. 1151; 33 USC 403) and Section 404 of the Clean Water Act (86 Stat.
816; 33 USC 1344), the U.S. Army Corps of Engineers, New Orleans District,
Regulatory Branch is soliciting comments from all interested parties on the development,
utilization and long-term management of a proposed mitigation bank. The purpose of this
mitigation bank is to provide compensatory mitigation for unavoidable impacts to
wetland resources, including other waters of the United States, that result from projects
authorized through the Department of the Army permit program.

PROPOSED MITIGATION BANK NEAR OAKDALE, LOUISIANA

NAME OF APPLICANT: G.D.E. INVESTMENTS LA., L.L.C,, c/o Arrowhead
Realty, 187 Robert Ave., Ville Platte, LA 70586

LOCATION OF WORK: In Evangeline Parish, near the community of Oakdale,
Louisiana, in portion of Sections 3, 8, 9, & 16, T3S, R2W.

CHARACTER OF WORK: Re-establish a bottomland hardwood wetland forest on 2
457.3-acre prior converted cropland site. Site restoration will consist of removing rice
levees and/or crop rows and planting areas with one-year old scedlings representative of a
forested assemblage historically common to the hardwood forests of the Western
Terraces within the Mermentau River basin (Hydrologic Cataloging Unit 08080201).
Additional information is provided in the attached prospectus and drawings.

Federal, state and local agencies and officials, Indian tribes, and other interested parties
are encouraged to provide written comments to the New Orleans District. The comment
period will close 30 days from the date of this public notice advertisement. Written
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July 22, 2004

comments, including suggestions for modifications or objections to the proposed work,
stating reasons thereof, are being solicited from anyone having interest in this proposed
mitigation bank. Letters must reference the public notice subject, be addressed and
matiled to the above address, to ATTENTION: REGULATORY BRANCH.

You are requested to communicate the information contained in this notice to any'othér
parties whom you deem likely to have interest in the matter.

Ronald J. Ventola
Chief, Regulatory Branch

Attachment
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PROSPECTUS FOR G.D.E. INVESTMENTS LA., L.L.C.
EVANGELINE PARISH, LOUISIANA

L INTRODUCTION

The following prospectus summarizes the mitigation potential on approximately 457.3
acres of an 888-acre farm in Evangeline Parish. The purpose of this report is to
summarize the existing conditions and to assess the potential for establishing a mitigation
area for G.D.E. Investments La., L.L.C.

1L LOCATION

The proposed mitigation area is located in Section 5-8-9-16, Township 3 South, Range 2
West. (Figure 4) The property is located off Louisiana State Highway 106 in the Beaver
Community approximately 5 miles west of Oakdale, Allen Parish and approximatety 20
miles northwest of Ville Platte, Evangeline Parish. In addition, the new proposed Bank
borders 655 acres of Louisiana Wildlife and Fisheries property on the north and west,
This acreage has returned to its natural state. The Lonesome Dove Mitigation Area Bank
consisting of 636 acres also borders the LW&F property and the proposed new Bank.
These three tracts, totaling 1,748 acres of forestland, will be protected in perpetuity for
extensive habitat for various wildlife and wetland resources.

III. GOALS AND OBJECTIVES

The ultimate objective is to re-establish G.D.E. Investments La., L.L.C. property, which
is currently agricultural fields, into a sustainable bottomland hardwood forest. The
purpose and goal of the Bank is to provide credits to clients in need of fulfilling their
requirements for bottomland hardwood mitigation associated with Section 404 of the
Clean Water Act.

IV. OWNERSHIP
This Bank is solely owned and managed by Greg D. Elliott.
V. BANK SIZE AND CLASSES OF WETLANDS

Mr. Elliott intends to restore and enhance 457.3 acres of Bottomland Forest that is
presently classified as agricultural fields. (Figure 1) The new forest would blend in with
the above-mentioned existing Bank, with the State property, and with 431 acres of
forested land consisting of hardwoods and some mixed hardwoods and pines. (Figure 2)
All croplands are prior converted wetlands. Included with this proposal is a U. .
Department of Agriculture Status Review form dated 2000, a Highly Erodible Land and
Wetland Conservation Determination form dated 1988 and a jurisdictional determination
on 272 acres performed by Mr. Gary Couret. (Attachments 1, 2 & 3)

L/




V1. BASELINE CONDITIONS
a. Current land use

The property is currently used for agricultural purposes. It is and has been used to
produce rice, crawfish, and other crops.

b. Existing Soils (figure 3)

Based on the soil survey of Evangeline Parish, the major soil type (approx. 90-95%) is
Caddo-Messer Complex (Ca) and a small amount is Caddo-Messer Complex, undulating
(CaB). About 5-8% comprises of Guyton siit loam, occastonally flooded (Gu). All of
these soils are on the list of Louisiana Hydric soils. A description of cach is listed below.

.. Caddo-Messer Complex (Ca)-These nearly level, poorly drained
and modérately well drained soils are in broad areas in the northwestern part of the
parish. The wet Caddo soil makes up about 60 percent of the acreage, and the Messer
s0il 30 percent. Permeability and runoff are slow. Available water capacity is high,

. Caddo-Messer Complex, undulating (CaB)-These poorly drained
and moderately well drained soils are in the northwestern part of the parish. The Caddo
soil makes up about 40 percent of the acreage, and the Messer soil 35 percent.

. Guyton silt loam, occasionally flooded (Gu)-This soil is in
depressions. It is wet for a long period after a rain. It is covered with as much as 1 foot
of water for long periods during winter and spring.

c. Existing Iydrology

Surface water is removed from the proposed mitigation area via field ditches and drains
into Bayou Marsh on the east side, and an unnamed drainage on the west side which
flows into Beaver Creek which drains into Boggy Bayou which empties into Bayou
Nezpique.

% *

VII. GEOGRAPHIC SERVICE AREA

¢ Hydrologic Unit-USGS Cataloging Unit 08080201-Mermentau
Headwaters is the primary service area for this proposed bank.

e Physiographic Region- Western Terraces




VIII. PROPOSED RESTORATION

The sponsor proposes to restore approximately 457.3 acres of bottomland hardwood
forest from existing agricultural lands. This will be accomplished by the following two
methods.

o Surface Hydrology restoration
Surface hydrology management would be achieved by removing all localized drains, field
ditches, crop rows and/or levees. Levees will be plowed and leveled. Excess materials
will be distributed in with the natural topography as best as possible.

e Proposed Vegetative Restoration
Restoration activities will be accomplished by preparing the site and planting appropriate
tree seedlings as needed to fulfill compensatory mitigation requirements.

1, Depending on availability of seedlings, restored bottomland
hardwoods shall consist of a combination of species as described below. If seedling
availability results in a discrepancy of more than 5 percent for any given species, then
NOD approval will be required to modify the plan.

BOTTOMLAND HARDWOOQODS

Hardmast Species (shall comprise 50 Softmast Species

percent of stand) Green Ash (Fraxinus pennsylvanica) (15-20)

Nuttall Oak (Quercus nuttallii) (20-25) Common perstmmon (Diospyros virginiana) (10-15)

Overcup Oak {Quercus lyrata) (5-10) Drummond Red Maple (dcer rubrum var.

Willow Oak (Quercus phellos) (15-20) drummindiiy (10-15)

Sweet Pecan (Carya illinoensis (10-15) Sweetgum (Liguidambar styraciflua) (5-10)

Bitter Pecan (Carya aquatica) (5-10) Sugarberry (Celtis laevigata) (5-10)

Water Qak (Quercus nigra) (20-25) American elm (Ulmus Americana) (5-10)
Bald Cypress (Taxoedium distichum) (5-10)
Mayhaw (Crataegus opaca) (5-10)
Water-locust (Gleditsia aquatica) (5-10)

2, Tracts which are to be planted during a given year will be prepared by

mechanical or chemical means, controlled burning, or any combination thereof,
depending on site conditions. Prior to planting, existing crop rows and furrows will be
leveled so as to re-establish natural surface contours. Ditches which drain the mitigation
area shall be plugged, backfilled and/or water control structures installed to provide
hydrological conditions favorable to forested wetland restoration.

3. One to two year-old bare root seedlings 18 inches in length and possessing
a minimum 3/8 inch root collar which have been properly handled to ensure viability will
be planted in the prepared tract during the period of December 15 through March 15,
(non-growing season)

|
|
|
|




4. Seedlings will be randomly planted on 12-foot spacings for a total initial
stand density of at least 302 trees per acre. :

5. After planting, the site will be maintained, on an as needed basis, by use of
mechamcal or chemical contrels or some combination, thereof.

6. Fire lanes will be maintained around the perimeter of the planted tracts
and the entire mitigation area until such time that adequate crown closure occurs.

7. The mltlgatlon arca will be monitored, managed and protected as
described elsewhere in this agreement.

IX. FINANCIAL ASSURANCES

Financial assurances will be provided at the time deemed necessary by the New Orleans
District (NOD)." An escrow account will be established, the value of which will be
* determined during the development of the banking instrument.

X. MONITORING PLAN

A yearly report will be submitted over the life of the area. The report will consist of
seedling/sapling mortality rates, species planted, invasive species control, etc, Permanent
monitoring plots will be established, G.P.S. coordinates will be supplied or plots will be
clearly marked to the satisfaction of the U. S. Department of the Army, Corps of
Engineers.

XI. LONG TERM PROTECTION

A perpetual conservation servitude will be placed on the 457.3 acre project area to ensure
long-term protection of all lands included in the bank. A conservation servitude is '
binding to and runs with the title of the property.

The servitude generally specifically prohibits activities such as dumping, ﬁ}hng, ete, that
would reduce the quality of the wetlands. The easement will also specify pernmsswp
activities such as hunting, fishing, recreational use and mineral exploration given the
activity does not negatively affect the functions and values of the restored wetlands.
Forest management within the conservation servitudesxcould be allowed given that this
activity is meant to maintain or improve the overall ecological function of the site. Any
damaging impacts to the area from permissive activities will require permitting and
subsequent mitigation for adverse impacts.

XII. ACCOUNTING PROCEDURES AND METHODS OF DETERMINING
DEBITS AND CREDITS

G. D. E. Investments LA, L.L..C. will be responsible for keeping current ledger of all
transactions for the G. D. E. Investments Mitigation Area. The ledger shall document the
following,




* Name and permit number for each permit recipient who has contracted
with the G.D.E. Investments LA, L.L.C. for mitigation

» Date contract was executed

» Acreage to be planted on behalf of each permit recipient

e Total acreage planted each year

e Map showing the approximate boundaries of the planted tract

G. D. E. Investments LA, L.L.C. shall normally submit this information to NOD by
March 31 of each year.

G. D. E. Investments LA, L.L.C. will be analyzed by the Corps of Engineers, National
Resources Conservation Service, US Department of Wildlife and Fisheries and other
regulatory resource agencies to quantify the amount of available credits that are available
in the proposed area. The method of determining debits and credits is a function of the
Corps of Engineers and other regulatory resource agencies.

* All compensation ratios will be a one to one ratio of debits to credits
unless otherwise specified by the Corps of Engineers or other regulatory agencies. If
such a situation arises, G.D.E. Investments will honor the ratio of debits to credits as
determined by the commenting agencics.

* Methods of determining the sale of credits to the potential clients will
follow the request of the lead agency of the proposed project that incurred the debits.
G.D.E. Investments will follow the protocol.

XIII. CONCLUSION

In summary, this 457.3-acre area has the potential to provide credit acres to

clients in need of fulfilling their requirements for bottomland hardwood mitigation. In
addition to the virtually completed Lonesome Dove Mitigation Bank, the La. Wildlife &
Fisheries Marsh Bayou WMA, and the surrounding natural‘wetlands, this new area could
increase the acreage of forestland of which 1,748 acres that will be protected in
perpetuity. The restored wetlands will provide extensive habitat for various wildlife and
wetland resources. '
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United States Department of the Interior

FISH AND WILDILIFE SERVICE
646 Cajundome Blvd.
Suite 400
Lafayette, Louisiana 70506

July 10, 2006

Colonel Richard P. Wagenaar
Acting District Engineer

U.S. Army Corps of Engineers

Post Office Box 60267

New Orleans, Louisiana 70160-0267

Dear Colonel Wagenaar:

The U.S. Fish and Wildlife Service has reviewed Public Notice MVN-2005-2124-MJ, dated June 8,
2006. G.D.E. Investments LA, LLC, has requested a Department of the Army permit to re-establish
457.3 acres of forested wetlands. This restoration project is intended to provide compensatory
mitigation for future wetlands losses resulting from Clean Water Act Section 404-permitted activities,
The proposed work would occur approximately 5 miles west of Oakdale, in Evangeline Parish,
Louisiana. This report is submitted in accordance with provisions of the Fishr and Wildlife
Coordination Act (48 Stat. 401, as amended; 16 U.S.C. 661 et seq.).

According to information provided in the Public Notice and the accompanying banking prospectus,
existing rice levees will be plowed and leveled, and localized drains would be removed to restore
hydrology. Once the hydrology is re-established, the site would be planted in native hardwood
seedlings appropriate to site topographic and edaphic conditions.

The proposed restoration project would provide valuable habitat for a variety of wildlife species known
to inhabit forested wetland ecosystems, Operation and management of the proposed mitigation bank
would create future habitat for a variety of birds including resident and migratory songbirds, wading
birds, raptors and woodpeckers. In addition, the site would be expected to support game mammals and
furbearers. The restored forested wetlands would also provide other important wetland functions such
as carbon sequestration, floodwater storage, and nutrient and sediment assimilation.

Based o the expected habitat benefits associated with the proposed bottomland hardwood restoration
project, the Service supports the development of the G.D.E. Investments LA, LLC, Mitigation Bank.
The above findings constitute the report of the Department of Interior. Please contact Patti Holland
(337/291-3121) of this office if additional information is needed.

Russell C, atso<7

Supervisor
Louisiana Field Office







cc: EPA, Dallas, TX
LDWE, Baton Rouge, LA






"Ettinger, John F To Tamara Mick/R6/USEPA/US@EPA
MVN-Contractor"

<John.F.Ettinger@mvn02.usa e
ce.army.mil> bece .
10/04/2006 02:01 PM Subject FW: G.D.E. Investments MB instrument

FYI

From: Ettinger, John F MVN-Contractor

Sent: Wednesday, October 04, 2006 2:02 PM

To: Barlow, James A MVN

Cc: Breaux, Brian W MV'N; 'David_Soileau@fws.gov'; 'Patti_Holland@fws.gov';
'kbalkum@wlf.louisiaria.gov'

Subject: RE: G.D.E. Investments MB instrument

James,
[ have the follewing commens:

(1) It appears that the draft agresment erroneously refers to former silviculture lands to be
included in the proposed bank. My understanding is that the bank is all prior converted cropland.
If this is correct, please delete the references to silviculture lands. (I believe Patti has done this in
her edited version.)

(2) We would recommend-that the draft agreement contain the following clarifying sentence (in
section C. 3. Long Term Criteria...):

i
"Timber harvests/thinning will only be approved if the IRT determines that such activities are
needed to maintain or enhance the ecological value of the site."

l
(3) The agreement should include a credit release schedule. We would suggest using the

schedule used for the Upper Bayou Folse bank, which is as follows:

\

25% upon implementation of tonservation servitude, issuance of permits...
\

25% upon initial planting...

l

20% after initial vegetated success criteria...

30% after S-year criteria obtainid...

John Ettinger
U.S. EPA Region 6
(504) 862-1119

Thanks for the opportunity to lfe\(iew and comment. Please let me know if you would like to
discuss this. . ]
|



From: Barlow, James A MVN

Sent: Friday, September 08, 2006 7:26 AM

To: Ettinger, John F MVN-Contractor; David Smleau@fws gov, Pattl Ho!land@fws gov
kbatkum@wlf.loulsiana.gov : S

Cc: Breauyx, Brian W MVN

Subject: G.D.E. Investments MB instrument

Attached is the rough draft of the banking instrument for :the:prb_posed G.D.E investments BLH bank in
Evangeline Parish. Please review and provide comments. See if we can work within a 45-day time
schedule. That would make comments due Oct 237? R

James A. Barlow, Jr.
Environmental Resource Specialist
US Army Corps of Engineers

New Orleans District

(504) 862-2250
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"Eitinger, John F To Tamara Mick/R6/USEPA/US@EPA
MVN-Contractor”

<John.F.Ettinger@mvn02.usa ce

ce.army.mil> bee

09/08/2006 10:16 AM Subject FW: G.D.E. Investments MB instrument

FYT -~ I plan to review.

From: Barlow, James A MVN
Sent: Friday, September 08, 2006 7:26 AM

To: Ettinger, John F MVN-Contractor; David_Soileau@fws.gov; Patti_Holland@fws.gov;
kbalkum@wlf.louisiana.gov

Cc: Breaux, Brian W MVN

Subject;: G.D.E. Investments MB instrument

Attached is the rough draft of the banking instrument for the proposed G.D.E investments BLH bank in
Evangeline Parish. Please review and provide comments. See if we can work within a 45-day time
schedule. That would make comments due Oct 237

James A, Barlow, Jr.
Environmental Resource Specialist
US Army Corps of Engineers

New Orleans District

(504} 862-2250

GDF draft Bl.doc
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Application Number: MVN-2006-1683-WY
July 7, 2006

Sincerely,

Landreneau

Secretary

kfb

c: Venise Ortego, Permits Coordinator
EPA

USFWS
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